
 
UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 
________________________________________________ 
WOMEN OF COLOR FOR EQUAL JUSTICE, 
REMO DELLO IOIO, ELIZBETH LOIACONO, 
SUZANNE DEEGAN, MARITZA ROMERO, JULIA. 
HARDING, CHRISTINE O’REILLY, AYSE P. 
USTARES, SARA COOMBS-MORENO, JESUS 
COOMBS, ANGELA VELEZ, SANCHA BROWN, 
AMOURA BRYAN, ZENA WOUADJOU, CHARISSE 
RIDULFO, TRACY-ANN FRANCIS MARTIN, KAREEM 
CAMPBELL, MICHELLE HEMMINGS HARRINGTON, 
MARK AYNE, CARLA GRANT, OPHELA INNISS, 
CASSANDRA CHANDLER, AURA MOODY, EVELYN 
ZAPATA, SEAN MILAN, SONIA HERNANDEZ, 
BRUCE REID, JOSEPH RULLO, AND CURTIS BOYCE, 
individually and on behalf of similarly situated individuals, 
 
                                               Plaintiffs, 

 
v. 

  

 
 
 
 
 
 
 
 
 
  

THE CITY OF NEW YORK, MAYOR ERIC L. ADAMS,  
COMISSIONER ASHWIN VASAN, MD, PHD 
DEPARTMENT OF HEALTH AND MENTAL HYGIENE, 
AND DOES 1-20   
 
 
                                                            Defendants 
 

CLASS ACTION COMPLAINT 
FOR DAMAGES, 
DECLARATORY AND 
INJUNCTIVE RELIEF 
 
AND JURY DEMAND 
 
INDEX No.: ______________  

_____________________________________________________________________________________________ 
 

INTRODUCTION 

  
1. This action arises out of the refusal of few thousands of City of New York (the “City”) 

employees who refused to comply with certain Covid-19 Vaccine Orders issued by the New 

York City Department of Health and Mental Hygiene (“NYCDOH”) that only applied to City 

employees and not to the general public or residents of the City. 

2. This is a civil action for damages and equitable relief based on City’s deprivation of Plaintiffs 

rights guaranteed to them by: (i) the workplace safety standards of the Occupational Health 

and Safety Act of 1970 (29 U.S.C. §651 et seq.), and (ii) the anti-discrimination provisions of 
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the American’s with Disability Act, 42 U.S.C. §12101 et seq, Title VII and the New York City 

Administrative Code §8-107 the New York City Human Rights Act (NYCHRA), which 

prevent employers from discriminating against employees based on an employee’s “perceived 

or regarded as” disabled status and/or based on an employee’s religious beliefs. 

3. Since 1970 the Occupational Health and Safety Act (29 U.S.C. §651 et seq.) (OSH Act) has 

established that employers have a non-delegable duty to provide employees with a safe 

workplace and the Occupation Health and Safety Administration has created safety standards 

that employers are mandated to meet to provide employees with their “human right”1 to a safe 

workplace. OSHA applies to the City of New York through the New York OSHA State Plan. 

4. Plaintiffs’ rights under OSHA where deprived when the then City’s former NYCDOH  

Commissioner Dave A. Chokski enacted and enforced approximate twelve (12) Covid Vaccine 

Orders applicable only to New York City agency employees and contractors between August 

10, 2021 and December 13, 2021 (“Vaccine Orders”) all of which were pre-empted by the 

OSHA standards as the Vaccine Orders only applied to employees workplace safety and health 

and not to general public health. 

5. Because the Vaccine Orders were pre-empted by the OSHA Standards, the City’s subsequent 

adverse actions against employees who refused to submit to the Vaccine Orders, including 

placing employees on leave without pay and/or terminating them for failure to comply with 

the invalid Vaccine Orders, amounted to harassment and created a hostile work environment 

for Plaintiffs who were also treated unfairly and suffered discrimination based on religion and 

perceived disability status under Title VII, the American’s with Disability Act and 

corresponding New York City Human Rights Act. Rather than comply with the OSHA 

Standards, the City deliberately with reckless disregard for the human rights of its employees 

 
1 See ________ 
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failed to disclose to its employees their rights to be provided a safe workplace and training in 

respiratory hazards under OSHA. Then the City forced the employees to seek exemptions from 

the Vaccine Orders that the City was never going to grant because the City wrongly applied an 

erroneous standard for exemptions under Title VII that did not apply to OSHA standards. 

6. Plaintiffs seek class certification to represent the almost 12,000 employees reported in 

November, 2021 by former Mayor DeBlasio to have submitted requests for exemptions from 

the Vaccine Orders. See Exhibit #1 

JURISDICTION AND VENUE 

7. The jurisdiction of this Court is proper under Title VII of the Civil Rights Act of 1946, 42 

U.S.C. 2000(f)(3) et Seq (“Title VII”), the Americans with Disabilities Act, 42 U.S.C. §12101 

et. seq.  

8. This Court has jurisdiction over the subject matter of this action pursuant to 42 U.S.C. § 2000e-

5(f), 28 U.S.C. § 1331, and 28 U.S.C. § 1343(a)(4); and, 42 U.S.C. § 1981, et seq.  

9. Moreover, this Court has supplemental jurisdiction, pursuant to 28 U.S.C. § 1367(a), over 

any and all claims arising under state law, namely the New York City Human Rights Law 

(“NYCHRL”) codified in Administrative Code §8-107, in that such claims are so related to 

Plaintiff’s claims within the original jurisdiction of this Court that they form part of the same 

case or controversy. 

10. The unlawful employment practice alleged herein occurred wholly or in part, in the jurisdiction 

of the Eastern District of New York, specifically, Brooklyn, NY. 

JURY DEMAND 

11. Plaintiffs hereby demand a trial by jury on all issues properly triable thereby. 
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PARTIES 

A. PLAINTIFFS 
 

1. Organization Plaintiff 
 

11. Plaintiff Women of Color for Equal Justice (WOC4EqualJustice) is a nonprofit social justice 

policy and litigation subsidiary affiliate of the Huntsville Madison County Community and 

Economic Development Corporation (HMCCEDC) a 501c(3) incorporated in Alabama and 

has members and operates affiliates organizations in various regions of the United States to 

seek redress for social justice harms to communities of color. Specifically, WOC4EJ 

advocates to empower and protect the rights of women, women of color, marginalized 

communities of color and anyone experiencing discrimination.  

a. Individual Plaintiffs & Class Representatives 

12. Plaintiffs bring this action on behalf of themselves and all City employees within any and all 

City agencies of approximately 50 city departments, including but not limited to Department 

of Education, Department of Transportation, Department of Sanitation, Central 

Administrative Services, Police Department, Department of Children’s Services. Plaintiffs 

make up two (2) classes of City employees, as follows: 

a. City Employees who have refused to submit to the Vaccine Orders, evidenced by 

having submitted to the City a written request for exemption from the Vaccine Orders 

that was denied and who were subsequently placed on leave without pay and/or 

terminated and have not returned to work after exhausting the City’s appeal process 

because the City prohibits them from returning to work because of their unvaccinated 

status and because the employees continue to refuse to submit to the Vaccine Order(s) 

(the “Vaccine Deficient Class”). The Vaccine Deficient Class are divided into two 

subclasses, namely City employees who: 
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i.  can perform the essential functions of their job remotely or without contact 

with the public, clients and/or have minimum contact with co-workers, and 

whose request for exemption from the Vaccine Order included a request for 

continued remote work; and 

ii. Cannot perform the essential functions of their job remotely and their jobs 

require face to face contact with either the public or City clients. 

b. City Employees who have refused to submit to the Vaccine Orders, evidenced by 

having submitted a request for exemption that was denied by the City and who were 

subsequently placed on leave without pay, and/or subsequently terminated, but after 

experiencing lost pay and loss of other benefits by the City for refusing to submit to the 

Vaccine Order(s), have been harassed and coerced by City with the deprivation income 

to submit to the Vaccine Order so they can regain their pay and their right to return to 

work (the “Coerced Class”); 

EEOC Right to Sue Letter Received 

13. Remo Dello Ioio, a tenured Home Instructor employee who worked over 17 years for the New 

York City Department of Education who filed a EEOC Charge No. 520202200117 and 

received a Right to Sue Letter dated January 19, 2022.  See Dello Ioio Affidavit attached as 

Exhibit #2. He represents the Vaccine Deficient Class. 

14. Maritza Romero is a former tenured Special Education Teacher who worked for the New York 

City Department of Education for over 20 years who has been denied the right to work in a 

safe workplace because she exercised her right to refuse the Vaccine Order. She has filed an 

EEOC Charge No. 520202200311 and received a Right to Sue Letter dated January 19, 2022. 

She represents the Vaccine Deficient Class. 
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15. Elizabeth Loiacono, a former employee of the New York City Department of Education filed 

a EEOC Charge No. 520202200353 and received a Right to Sue Letter Dated March 24, 2022. 

She represents the Vaccine Deficient Class. See Ms. Loicono’s Affidavit attached as  

Exhibit #3 

16. Suzanne Deegan, a former employee of the New York City Department of Education who 

was placed on leave without pay and subsequently terminated for refusing to submit to the 

Vaccine Orders filed a EEOC Charge No. 520202200109 and received a Right to Sue Letter 

Dated January 19, 2022. She represents the Vaccine Deficient Class. 

17. Julia L. Harding is a former Education Administrator-Central Based Support Team Case 

Manage for New York City Department of Education who was been placed on leave without 

pay since October 4, 2021 and was informed she was terminated for refusing to submit to the 

Vaccine Orders. She has filed a EEOC Charge No. 520202200147 and received a Right to 

Sue Letter Dated January 19, 2022. She represents the Vaccine Deficient Class See Harding 

Affidavit attached as Exhibit #4 

18. Christine O’Reilly, a tenured teacher in Academic Intervention Services with over 22 years 

of service with the New York City Department of Education filed a EEOC Charge No. 

520202200421 and received a Right to Sue Letter Dated January 19, 2022. She represents the 

Vaccine Deficient Class. 

19. Ayse P. Ustars, is a 20+ year Social Worker for the City’s Department of Education who was 

placed on leave without pay on October 4, 2021 for refusing to submit to the Vaccine Order, 

filed a EEOC Charge No. 520202200062 and received a Right to Sue letter; but due to the 

financial hardship she experienced when she was placed on leave without pay for five (5) 

months, on March 9, 2022, Ms. Ustars was coerced to take the vaccine due to financial 

hardship of being forced to be on leave without pay for five months submitted to the Vaccine 
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Order and returned to work on March 15, 2022 and now seeks lost pay and emotional distress 

damages. She represents the “Coerced Class.”  See Usters Affidavit attached as Exhibit #5 

EEOC Complaint Filed  

Under information and belief, the following Class Plaintiffs have filed Charges/Complaints 

with the EEOC as a prerequisite to filing this complaint. 

20.  Sara Coombs-Mereno, is a tenured teacher with the Department of Education who was put on 

leave without pay for refusing to submit to the Vaccine Orders and later terminated by the City. 

She seeks represents the Vaccine Deficient Class. See Sara Coombs-Mereno Affidavit attached 

as Exhibit #6 

21. Sancha Brown, is a tenured teacher with the Department of Education who was put on leave 

without pay for refusing to submit to the Vaccine Orders and subsequently terminated.  See 

Sancha Brown Affidavit attached as Exhibit #7 

22. Amoura Bryan, is a tenured teacher with the Department of Education who was put on leave 

without pay for refusing to submit to the Vaccine Orders and was subsequently terminated. 

She represents the Vaccine Deficient Class. See Ms. Bryan’s Affidavit attached as Exhibit #8 

23. Zena Wouadjou, is a tenured teacher with the Department of Education who was put on leave 

without pay for refusing to submit to the Vaccine Orders and was subsequently terminated. 

She represents the Vaccine Deficient Class. See Ms. Wouadjou Affidavit attached as Exhibit 

#9 

24. Evelyn Zapata, Christine O’Reilly, Edward Weber, were all former employees of the 

Department of Education who were placed on leave without pay and subsequently terminated 

for refusing to submit to the Vaccine Orders. 

25. Tracy-Ann Francis-Martin, was a supervisor for the Department of Child Protective Services 

who was put on leave without pay for refusing to submit to the Vaccine Orders and was 
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subsequently terminated. She represents the Vaccine Deficient Class who can work remote. 

See Ms. Francis-Martin’s Affidavit attached as Exhibit  #10 

26. Michelle Hemmings Harrington, was an employee of the Department of Transportation who 

was placed on leave without pay and subsequently terminated for refusing to submit to the 

Vaccine Orders. See Ms. Harringtons Affidavit attached as Exhibit #11 

27. Ophelia Inniss, was an employee of the Administration of Children Services who was placed 

on leave without pay and subsequently terminated for refusing to submit to the Vaccine Orders.  

28. Cassandra Chandler, was an employee of the Administration of Children Services who was 

placed on leave without pay and subsequently terminated for refusing to submit to the Vaccine 

Orders.  

29. Carla Grant, was an employee of the Department of Transportation who was placed on leave 

without pay and subsequently terminated for refusing to submit to the Vaccine Orders.  

30. Charisse Ridulfo, is a tenured teacher with the Department of Education who was put on leave 

without pay for refusing to submit to the Vaccine Orders and was subsequently terminated. 

She represents the Vaccine Deficient Class. 

31. Kareem Campbell was an employee of the Department of Transportation who was placed on 

leave without pay and subsequently terminated for refusing to submit to the Vaccine Orders. 

32. Bruce Reid, was an employee of the Department of Sanitation who was placed on leave without 

pay and subsequently terminate for refusing to submit to the Vaccine Orders. Attached is Mr. 

Reid’s Affidavit as Exhibit # 12 

33. Joseph Rullo, was an employee of the Department of Sanitation who was placed on leave 

without pay and subsequently terminated for refusing to submit to the Vaccine Orders. 

Attached is Mr. Rullo’s Affidavit as Exhibit #13 
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34. Sean Milan was an employee of the Department of Sanitation who was placed on leave without 

pay and subsequently terminated for refusing to submit to the Vaccine Orders. He has filed an 

EEOC complaint. 

35. Sonia Hernandez was an employee of the New York Police Department who was placed on 

leave without pay and subsequently terminated for refusing to submit to the Vaccine Orders. 

Coerced Class 

36. Angela Velez is a Guidance Counselor for Home Instruction Schools which is a remote 

position with the Department of Education. Ms. Velez was placed on leave without pay on 

October 4, 2021 for refusing to submit to the Vaccine orders. But after almost 5 months being 

on leave without pay as the primary earner in her house and unable to find another job due to 

her unvaccinated states, Ms. Velez with tears in her eyes and under duress submitted to the 

Vaccine Order and returned to work in March. She has filed an EEOC charge as required to be 

included in this action. She represents the “Coerced Class”. 

37. Jesus Coombs is the Chief Architect for the Department of Central-Wide Administrative 

Services. On January 13, 2022, Mr. Coombs was placed on leave without play for refusing to 

submit to the Vaccine Orders. He was scheduled to be terminated, but because he is the sole 

income earner in his home, he with much gilt, anxiety and distress, submitted to the Vaccine 

Order and returned to work on February 15, 2022. He represents the “Coerced Class” who 

carries much guilt and anxiety for having to choose between meeting the needs of their family 

and God. See Mr. Coombs Affidavit attached as Exhibit #14 

38. Under information and belief all Class Plaintiffs have completed other pre-requisites for filing 

their claims. 
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B. DEFENDANTS 

39. The City including all applicable agencies which are approximately 50 agencies, including 

but not limited to the New York Police Department, Department of Education, Department 

of Transportation, Department of Sanitation, Department of Citywide Administrative 

Services, and Administration for Children’s Services. The law of the State in which the 

district court is located determines a party’s amenability to suit. Under the New York City 

Charter, “all actions and proceedings for the recovery of penalties for the violation of any 

law shall be brought in the name of the City of New York and not in the name of any agency, 

except otherwise provided by law.”  

40. The City Department of Health and Mental Hygiene has been named separately because the 

New York City Health Code and Rules §3.01 General Powers grants it with exclusive 

authority for protecting the public health of the residents of the City. 

FACTUAL BACKGROUND 

41. On June 23, 2021 then New York Governor Cuomo announced the end of the Covid-19 State 

of Disaster Emergency on June 24, 2021, due to success in voluntary vaccination rates in the 

state, and declining hospitalizations.   

42. Notwithstanding the end of the state of emergency, on August 2, 2021, then New York City 

Mayor Bill de Blasio (Mayor), issued Executive Order 75 (“EO 75”) claiming that the 

pandemic continued to pose a danger to the health and safety of New York City residents, 

and that EO 75 required all newly hired for employment with any City agency to provide 

proof of Covid-19 vaccination, unless the newly hired obtained an exemption due to medical 

or religious reasons through the NYC reasonable accommodation process. See Exhibit #15 
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43. On August 10, 2021, the NYCDOH issued an Order requiring staff providing Covid operated 

or contracted services in residential and congregate settings to provide proof of Covid-19 

vaccination or undergo weekly testing. See Exhibit #16 

44. On August 24, 2021, NYCDOH issued an Order that required all Department of Education 

employees to provide proof of Covid-19 vaccine with no option to undergo weekly testing. 

See Exhibit # 17 

45. On August 31, 2021, the Mayor issued Executive Order No. 78, requiring that beginning on 

September 13, 2021, all City employees were to provide proof of full vaccination or provide 

weekly testing until the employee submits to full vaccination. See Exhibit #18 

46. During the August 31, 2021, Press Conference announcing Executive Order No. 78, when 

asked by media about religious exemptions, then Mayor de Blasio stated that “Those quote 

unquote, exemptions are not going to be honored. They’re just, that’s not the way to do 

things.” See Exhibit #18(b) – Press Conference Transcript 

47. During another media press conference on September 8, 2021, then Mayor de Blasio stated 

as follows: 

“We recognize there are definitely, in a few cases and it's pretty rare where 
someone medically cannot be vaccinated, but where that is confirmed by a 
process to make sure that, you know, all the information is accurate, if someone 
cannot be vaccinated, of course there's grounds for a valid, medical exemption. 
Equally, and in very few cases we expect, but there are narrow and specific 
grounds for religious exemption. Those will be honored. There'll be a process to 
confirm them, but they will be honored. Those folks will continue to work for 
us in some capacity, in some location, we got to work that through, but those 
cases will be honored, but again, expect them to be very rare.” 
 

 See September 8, 2021 Press Conference Transcript Exhibit #18(c) 

48. Again during a media press Conference on September 23, 2021, then Mayor de Blasio made 

the following statements regarding vaccine exemptions: 

Mayor: Yeah, it's a great question. Thank you. Yes. And very powerfully Pope 

Francis has been abundantly clear that there's nothing in scripture that suggests 

people shouldn't get vaccinated. Obviously, so many people of all faiths have 
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been getting vaccinated for years and decades. There are, I believe it's two well-

established religions, Christian Science and Jehovah's Witnesses that have a 

history on this, of a religious opposition. But overwhelmingly the faiths all 

around the world have been supportive of vaccination. So, we are saying very 

clearly, it's not something someone can make up individually. It has to be, 

you're a standing member of a faith that has a very, very specific long-standing 

objection. Go ahead. 
   See September 23, 2021 Press Conference Transcript Exhibit #18(d) 

49. On September 12, 2021, the NYCDOH issued an Order requiring City employees working 

in certain childcare programs to be vaccinated. See Exhibit #19 

50. On September 28, the NYCDOH updated its DOE Order requiring all DOE employees to be 

vaccinated without a testing option. See Exhibit #20 

51. On October 20 and 31, the NYCDOH issued Orders requiring all City Employees and 

Contractors to submit to Covid-19 vaccination. See Exhibit #21   

52. On December 13, 2021, NYCDOH issued Order requiring all private employers to require 

employees to submit to Covid-19 vaccination. See Exhibit #22 

53. New York Public Health Law, PBH §206(L) prohibits Public Health Commissioners in the 

state of New York from authorizing mandatory immunization of adults. 

54. The Mayor’s Executive Orders and the NYCDOH Orders (collectively the “Vaccine 

Orders”) were only applicable to all City employers and by December 10, 2021, to private 

employees for “health and safety” in the workplace, which standards are governed by Federal 

OSHA Standards applicable to the City employees pursuant to the OSHA New York State 

Plan, which applies to state and municipal governments and their employees. 

55. On November 22, 2021, Mayor de Blasio reported that approximately 12,400 City workers 

applied for exemptions from the City Employee Vaccine Orders since the orders were 

implemented. Of the 12,400, 6,000 police officers were seeking exemptions from the 

Vaccine Orders.  See Exhibit #23 
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56. All City employees were required to apply for an exemption through an online portals called 

SOLAS. 

57. On November 22, 2021, Mayor de Blasio reported that approximate 2,400 City employees 

were placed on leave without pay (LWOP),  

58. At an October 21, 2021 Mayor de Blasio indicated that most City employees seeking 

exemptions did not meet the certain exemption standards, which were not disclosed to the 

City Employees by that time. See Exhibit # 24 

59. All Plaintiffs were denied their exemption request and were required to appeal to the New 

York City-Wide Administrative Appeal for reconsideration. 

60. All Plaintiffs had their appeals denied, and all Plaintiffs were placed on Leave without pay 

and ultimately terminated sometime around January 2022. 

61. While all tenured teachers at the Department of Education have not been properly terminated 

for “cause” pursuant to New York City Education Law §3020a, which requires the Board of 

Education to file charges against them, all teachers are prohibited from returning to work.  

62. All other agency Plaintiffs were also placed on leave without pay and terminated. 

 
GENERAL ALLEGATIONS 

 

63. All conditions precedent to filing this action and to recovery of all relief sought in this 

Complaint have been satisfied, excused or waived. 

64. Plaintiffs allege that the City Orders were and are unenforceable as a matter of law for the 

following reasons: 

a. They are preempted by the Occupational Safety and Health Act of 1970 (“OSHA Act”), 

as amended, Public Law 91-596, 29 U.S.C. 651 e seq, because all the Vaccine Orders 
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only apply to City Employees as workplace safety orders and are not orders for the 

general “public health”. 

b. they violate the Supremacy Clause. 

c. they violate the Commerce Clause; and 

d. they violate the New York State Public Health Law (PHL) §206(1)(l), which prohibits 

the New York Department of Health and Health Planning Commissioners 

(“Commissioner”) from establishing regulations that mandate adult vaccination. (See 

PHL §206(1)(l)  

65. Pursuant to its exclusive power over matters of occupational health and safety, the federal 

government (long before the Covid-19 Pandemic) has established a comprehensive systems of 

laws, regulations, procedures, and administrative agencies to regulate occupational safety and 

health. 

66. Congress created OSHA upon a finding that “personal injuries and illnesses arising out of work 

situations impose a substantial burden upon and are hindrance to interstate commerce in terms 

of lost production, wage loss, medical expenses, disability compensation.” 29 U.S.C. § 651(a). 

67. Congress explicitly stated that the Secretary of Labor was responsible for setting “mandatory 

occupational safety and health standards applicable to business affecting interstate commerce, 

and by creating Occupational Safety and Health Review Commission for carrying out 

adjudicatory functions.” 29 U.S.C. §651(b)(3). 

68. OSHA standards are applicable to New York City through the New York Public Employee 

Safety and Health (PESH) which covers all state and local government workers in the state and 

the New York PESH has adopted all OSHA standards under the New York State Plan included 

in 29 CFR 1952.24. 
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69. The OSH Administration has promulgated under the general duties clause Section 5(a) 

regulations which apply to each employer the duty “to furnish to each of his employees 

employment and a place of employment which are free from recognized hazards that are 

causing or are likely to cause death or serious physical harm to his employees; and shall comply 

with occupation safety and health standards promulgated under the Act”. 29 U.S.C. §654a 

70. The OSH Administration has promulgated regulations that mandate employers to comply with 

the “Respiratory Protection” regulations at any time, including during a Pandemic, at 29 C.F.R. 

§1910.134(a)(1) atmospheric contaminations in the forms of sprays or vapors exist in the 

workplace, which under the general duty clause, it is the duty of the employer eliminate 

“recognized hazards” that are causing or are likely to cause death or serious physical harm to 

employees. See Affidavit of Expert Bruce Miller, Exhibit #25 

71. The OSH Administration has promulgated regulations which apply to Respirators and 

Respiratory Protection Plan pursuant at 29 C.F.R. 1910.134(a)(2) that can protect employees 

and the public whom employees may serve from exposure to atmospheric contaminations, 

including the airborne virus that causes Covid-19, that can cause severe injury and death,  

72. The OSH Administration has promulgate regulations that allow New York City to utilize 

remote work as an administrative control to meets its general duty. See Affidavit of Expert 

Bruce Miller, Exhibit #25 and See Affidavit of Expert Baxter Montgomery, MD, Exhibit 

#26  See Affidavit Expert Dr. Henry Ealy, NMD Exhibit #27 

73. OSHA provides that “the Act is read as preventing any State agency or court from asserting 

jurisdiction under State law over any occupational safety or health issue with respect to which 

Federal standards have been issued under Section 6 of the Act”.  29 C.F.R. §1902.1(a). 

74. Congress stated that “[a]ny State which, at any time, desires to assume responsibility for 

development and enforcement therein of occupational and safety and health standards relating 
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to any occupational safety or health issue with respect to which Federal standard has been 

promulgated under 29 U.S.C. §655 shall submit a State Plan for the development of such 

standards and their enforcement.” 29 U.S.C. §667 (emphasis added) 

75. The NY City has developed Executive Orders, adopted into law, relate to occupational health 

and safety issues applicable only to the “workplace” which Federal Standards have been 

promulgated under 29 U.S.C. §654 and §655. See Affidavit of Dr. Montgomery, Exhibit #26 

76. The NY City Executive Orders exceeds its authority to regulate “workplace safety for 

employees” and is pre-empted by OSHA as it regulates how City agencies maintain a safe 

workplace when the airborne contaminate, namely the airborne virus that causes Covid-19, by 

specifically requiring employees to submit to a Covid-19 vaccine for the purpose of protecting 

the health and safety of the workplace, and other employees, which is impermissible under 

C.F.R. §1910.134(a)(1) and (2) and which is not the duty of employees pursuant to 29 U.S.C. 

§654.  

CLASS ALLEGATIONS 

77.  Class representative Plaintiffs, seek class certification pursuant to Fed. R.Civ.P. 23(a), 

Fed.R.Civ.P. 23(b)(1)((A), to Fed.R.Civ.P. Rules 23(b)(3) to pursue claims for damages, and 

on behalf of themselves and all persons similarly situated. 

78. The Class claims are appropriate under Fed.R.Civ.P. 23(b)(1)((A) because prosecuting 

separate actions by the Plaintiffs against the City would create a risk of inconsistent or varying 

adjudications with respect to the individual class members that would establish incompatible 

standards of conduct for the party opposing the class. 

79. The Class claims raise numerous common questions of fact or law, including, but not limited 

to: 
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a. Whether the Vaccine Orders are preempted by OSHA standards because the Vaccine 

Orders specifically targets City employees and not a larger public health goal; 

b. Whether the enforcement of invalid Vaccine Orders, amounts to harassment and/or 

discrimination pursuant to Title VII religious harassment,  

80. Class Certification is also appropriate under Federal Rules of Civil Procedure 23(b)(3). The 

common issues identified above will predominate over any purely individual issues. Moreover, 

a class action is superior to other means for fairly and efficiently adjudicating the controversy.  

81. The claims of the named Plaintiffs are typical of the claims of the class in that the named 

Plaintiffs and class members claim that their right to a safe workplace pursuant to OSHA 

standards have been denied by Citys reckless disregard to disclose to Plaintiffs their right to 

remote work and/or Respiratory Protections provided under OSHA Standards. The named 

Plaintiffs claim that they were forced to seek an unnecessary religious exemption subjected to 

harassing interrogations regarding their religious beliefs, and discriminated against based on 

their” perceived disability” and treated differently from employees who were granted 

accommodations based on their religious beliefs while they were denied any accommodations. 

82. Thus, the named Plaintiffs seek have the same interests and have suffered the same type of 

damages as the class members, namely loss wages and benefits for being placed on leave 

without pay and/or terminated due to their refusal to submit to the Vaccine Orders 

 

COUNT 1 – VIOLATION OF OSHA 

83. Plaintiffs realleges and incorporates by reference Paragraphs 60-73 of this Complaint as if fully 

set forth herein. 

84. Only the Secretary of Labor can approve a plan submitted by a State that attempts to supersede 

the requirement of the OSHA. 
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85. The New York City Department of Heath Vaccine Orders have not been approved as a State 

Plan. 

86.  As a result, the New York City Department of Health Vaccine Orders are in direct violation 

of the preemption provisions of the OSHA. 

 

COUNT II – VIOLATION OF THE SUPREMACY CLAUSE 
(Article VI, Section 2, of the United States Constitution; 42 U.S.C. §1983) 

 

87. Plaintiffs realleges and incorporates by reference Paragraphs 60-73 of this Complaint as full 

set forth herein. 

88. Article VI, Section 2, of the United States Constitution, known as the Supremacy Clause, 

provides: 

This Constitution, and the Laws of the United States which shall be made in 
Pursuance thereof; and all Treaties made, or which shall be made, under the 
Authority of the United States, shall be the Supreme Law of the Land, and the 
Judges in every State shall be bound thereby, anything in the Constitution of Laws 
of any State to the Contrary notwithstanding. 
 

89. The Supremacy Clause mandates that federal law preempts any state regulation of any area 

over which Congress has expressly or impliedly exercised exclusive authority or which is 

constitutionally reserved to the federal government. 

90. In 1979, the United State Government through the Department of Labor legislated Safety and 

health Regulations for General Industry 29 C.F.R. §1910.134. New York City is subject to 

these OSHA Act requirements. 

91. Pursuant to 29 U.S.C. §667, entitled “State Jurisdiction and Plans,” state standards for 

occupation health and safety may be promulgated in the “absence of applicable Federal 

standards.”  Thus, a state agency may assert jurisdiction under state law over any occupation 

safety or health issue with respect to which no standard is in effect under 29 U.S.C. §655. 
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92. As set forth in paragraphs 1 through 50 above, the OSH Act provides standards for General 

Industry to protect employees from air borne contaminants in the workplace through the 

Respiratory Standard and through administrative controls that include “remote” work for 

employees promulgated under 29 U.S.C. §655. 

93. New York City has not obtained the requisite approval of the Secretary of Labor to enact the 

Executive Orders. 

94. The New York City Executive Orders are occupational safety and health standards relating to 

occupations safety or health issues with respect to which federal standards have been 

promulgated and are in direct violation of the preemption provisions of the OSH Act. 

95. Accordingly, the New York City Executive Orders are preempted by federal law. 

 

COUNT III – COMMERCE CLAUSE 
(United States Constitution, Art. I, §8, cl.3. and 42 U.S.C.A. §1983) 

 

96. Plaintiffs realleges and incorporates by reference Paragraphs 60-73 of this Complaint as full 

set forth herein. 

97. 29 U.S.CA. §667 states that “the Secretary shall approve the plan submitted by a State…. If 

such plan in his judgment provides for the development of safety and health standards relating 

to one or more safety or health issues… and do not unduly burden interstate commerce.” 

98. The New York City Executive Orders, which have not been approved by the Secretary, unduly 

burden interstate commerce.  

99. The Commerce Clause provides that “Congress shall have Power to regulate Commerce with 

foreign Nations, and among the several States, and with the Indian Tribes.” U.S. Const. Art. 1 

§8, cl. 3. The Commerce Clause implicitly restricts the states’ power to burden interstate 
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commerce. The Commerce Clause thus denies the States the power to unjustifiably 

discriminate against or burden interstate commerce. 

100. Pursuant to its exclusive power over matters concerning the Commerce Clause, Congress 

authorized the “Secretary of Labor to set mandatory occupational safety and health standards 

applicable to businesses affecting interstate commerce, and by creating an Occupational Safety 

and Health Review Commission for carrying out adjudicatory functions under this chapter.” 

20 U.S.C. §651©. 

101. These federal safety regulations were created through the exercise of [Congress] power to 

regulate comer among the several States and with foreign nations and to provide for the general 

welfare…” 29 U.S.C. §651(b). 

102. The New York City Executive Orders have enacted a standard for its agencies to require 

employees to submit to a Covid-19 vaccine in order for the City to meet its duty to its 

employees to provide a safe workplace pursuant to 29 U.S.C. §654, which requirement directly 

conflicts with the objective of the general duty clause which requires the employer to utilize 

existing OSHA standards and regulations to eliminate any airborne contaminates, like the virus 

that causes Covid-19. See Exhibit #25 and Exhibit #26 

103. The New York City Executive Orders also contradicts the objective of 29 U.S.C. §654 which 

is to eliminate recognized hazards that are “likely to cause” death or serious physical harm by 

requiring employees to be inoculated with a vaccine that has recognized hazards that are “likely 

to cause death or serious physical harm”. See Exhibit #26. 

104. Under the Dormant Commerce Clause, the City cannot enact a regulation which burdens 

interstate commerce if the burden imposed on such commerce is clearly excessive in relation 

to the putative local benefits.  
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105. For example, the New York City Executive Order dated August 24 and October 20, 2021, 

applicable to all New York City employees and private employers which requires all employers 

in New York City to prevent unvaccinated employees from entering their workplace and the 

City has terminated Plaintiffs thereby preventing Plaintiffs who live inside and outside New 

York City and from not only working for the City but also working for private companies 

unduly burdening interstate commerce. 

106. New York City cannot set standards that conflict with OSH Act standards designed to retain 

employees in the workplace while providing a safe workplace for the employee.  

COUNT IV – VIOLATION OF PROCEDURAL DUE PROCESS 
(The Due Process Clause of the Fourteenth Amendment; 42 U.S.C. §1983) 

 
107. Plaintiffs realleges and incorporates by reference Paragraphs 60-73 of this Complaint as full 

set forth herein. 

108. The Fourteenth Amendment of the United States Constitution provides that “[n]o State shall 

make or enforce any law which shall abridge the privileges or immunities of citizens of the 

United States; nor shall any State deprive any person life, liberty, or property, without due 

process of law; nor to deny to any person within its jurisdiction the equal protection of the 

laws.” 

109. The New York City Executive Orders allow for the arbitrary and capricious enforcement of 

the Covid-19 vaccine requirement on City employees. The New York City has granted 

religious and/or medical exemptions from the Covid-19 vaccine requirement to approximately 

600 employees based on arbitrary and capricious criteria that has not been disclosed to all 

employees who have sought exemptions from the Covid-19 vaccine requirement.  
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110. Furthermore, the New York City Executive Orders have arbitrarily exempted its agencies from 

compliance with the OSH Act standards and regulations applicable to respiratory 

communicable disease. 

COUNT V  
(Discrimination pursuant to ADA and NYC Admin. Code §8-101, §8-107) 

 
A. Plaintiffs Are In The Protected Class of those with a “Perceived Disability” 

 

111. Plaintiffs realleges and incorporates by reference Paragraphs 1-107 of this Complaint as full 

set forth herein. 

112. The New York City intentionally and unlawfully harassed, discriminated and retaliated against 

both Classes of Plaintiffs on the basis of Plaintiffs’ religion in violation of Title VII of the Civil 

Rights Act of 1964, as amended (“Title VII”) and based on Plaintiffs perceived disability 

pursuant to the American’s with Disability Act.  

113. The Citys engaged in extreme and outrageous conduct intentionally or with reckless 

indifference to Plaintiffs civil rights which caused Plaintiffs severe emotional distress in 

violation of New York City Human Rights Law (CHRL) codified in Administrative Code § 8-

107, entitled "Unlawful Discriminatory Practices" provides in Subdivision (1) (a) (3) that, in 

the context of "[e]mployment," "[i]t shall be an unlawful discriminatory practice . . . [f]or an 

employer or an employee or agent thereof, because of the actual or perceived . . . disability . 

. . status of any person . . . [t]o discriminate against such person in compensation or in terms, 

conditions or privileges of employment" (§ 8-107 [1] [a] [3].  

114. The NYCHRL Administrative Code § 8-107[15][a] goes on to state that “it is an unlawful 

discriminatory practice …… not to provide a reasonable accommodation to enable a person 

with a disability to satisfy the essential requisites of a job…..  
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115. On November 1, 2021, the New York City Human Rights Commission issued its anti-

discrimination guidelines regarding New York City Human Rights Laws2 titled “COVID-19 

& Employment Protections,” which relevant parts state as follows: 

Employers must not discriminate against or harass employees with actual or perceived 
infection with COVID-19, or based ……..on the presumption that they …….are more likely 
to contract COVID-19 due to their actual or perceived …..religion or another protected 
status. 

    (See “Guidelines attached Exhibit #28) 

116. By definition, all unvaccinated Plaintiffs City employees are “perceived as having a disability” 

per the Guidelines because the NYCDOH Emergency Orders expressly declare that the 

“unvaccinated” are more likely to contract Covid-19, whether they are unvaccinated due to 

their religion practices or not. The relevant declaration of “perceived disability” in the 

NYCDOH orders state as follows: 

The October 20, 2021 NYCDOH Vaccine Order states as follows: 

WHEREAS, the Department reports that between January 17 and August 7, 2021, 
people who were unvaccinated or not fully vaccinated accounted for 96.1% of 
COVID-19 cases, 96.9% of COVID-19 hospitalizations, and 97.3% of COVID-19 
deaths in New York City; an 

(See Exhibit #21, Page 2) 
 

  
117. Based on the above NYCDOH Vaccine Order declarations, all Plaintiffs who are unvaccinated 

due to their choice to remain unvaccinated, whether for religious reasons or otherwise, fall into 

the protected class of persons with a “perceived disability” because they have been declared 

by the highest healthcare official in New York State, the Commissioner of the New York 

Department of Health, as being more likely to contract severe Covid-19 because of their choice 

to remain unvaccinated. See Plaintiffs Affidavits attached as Exhibits #2– 14.  

 
2 See all amendments to the CHRL at https://www1.nyc.gov/site/cchr/law/amendments.page  
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118. Put in more medical terms, the unvaccinated have a “perceived disability” because they are 

perceived to suffer from a “Covid-19 vaccine deficiency”, wherein they lack the required 

amount of vaccination, as defined by the DOH Commissioner, to prevent severe Covid. (herein 

after referred to medically as a “Vaccine Deficiency”)3 

119. The Guidelines go on to authorize and mandate, as a minimum standard, the following list of 

reasonable accommodations that employers can provide employees who suffer from a Vaccine 

Deficiency so that they can retain their jobs: 

Employers have an ongoing duty to provide employees with accommodations based on 
disability (including disabilities related to COVID-19)…..Examples of reasonable 
accommodations include allowing an employee to work remotely, changing their schedule, 
allowing them to submit to regular testing for Covid-19 as an alternative to vaccination, and/or 
providing certain personal protective equipment as mask or changing employment work 
schedules. Employers must also implement business changes that are responsive to COVID-
19 in a manner that allows for reasonable accommodations, unless doing so would pose an 
undue hardship…… defined as….. an accommodation requiring significant expense or 
difficulty……(Emphasis added) (the “Authorized Accommodations”) 
 

120. All Plaintiffs submitted requests to The City requesting an exemption and/or the Authorized 

Accommodations to allow them to remain Vaccine Deficient and perform the essential 

functions of their job due to their “perceived disabled” status.   

B. Refusal to Provide Reasonable Accommodations To Plaintiffs 

121. Most Plaintiffs who had jobs that could be worked remotely requested adjustments to the 

workplace polices to allow them to work their jobs “remotely” from home.  

(See Plaintiff Affidavits attached to this Complaint  Exhibits # 2-14 and all exhibits 
attached to each affidavit). 
 

122. All the Plaintiffs had their requests for exemption and/or for the Authorized 

Accommodations rejected.  

(See Plaintiff Affidavits attached to this Complaint as Exhibits #2-14 and all exhibits 
attached to each affidavit as Exhibit A). 

 
3 Merriam-Webster Medical Dictionary defines a “deficiency” as the quality or state of being defective or lacking 
some necessary quality or element, a shortage of substances necessary to health. 
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C. Refusal to Participate in “Good Faith” Cooperative Dialogue 

123. Under information and belief, all of the Plaintiffs were not given the opportunity to engage 

in “Cooperative Dialogue” with the City as required by CHRL §8-102, wherein the City 

made a “good faith” effort either in writing or oral dialogue to discuss with Plaintiffs their 

individual accommodation needs, the potential accommodations could address each 

Plaintiff’s needs, and neither were any alternative accommodations provided by the City.  

124. Under information and belief, no one at the City provided any detailed information regarding 

how the requested Authorized Accommodations would pose any difficulty for the The City 

to pay for or implement. 

125.  Under information and belief, all Plaintiff’s received rejection letters or emails that 

contained the same or similar rejection language either rejecting their request because they 

did not have a “sincere religious belief” or because the request would put an “undue burden” 

on the City.  

126. Mayor de Blasio admitted that  

COUNT VI 

Constructive Discharge – Hostile Work Environment 

 
127. Plaintiffs repeat, reiterate, and reallege each and every allegation above and incorporates all 

statements herein by this reference, specifically all statements made by then Mayor 

DeBlasio in Exhibits 18a-d. 

128. All of the Plaintiffs have been placed on leave without pay because of their “perceived 

disability” as Vaccine Deficient and were refused the Authorized Accommodation in a 
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hostile work environment where their faith was disregarded along with their “human 

rights” under OSHA.  

129. Under information and belief alhave collectively refused to provide all Plaintiffs the 

Authorized Accommodations.  

 

COUNT VII 
Discrimination & Harassment 

 
130. Plaintiffs repeat, reiterate, and reallege each and every allegation above and incorporates all 

statements herein by this reference. 

131. Under information and belief, the City’s collective agreement to place all Vaccine Deficient 

employees in their companies on leave without pay before the Christmas holiday and to 

withhold compensation benefits and to terminate them all on or before December 31, 2021 

was done to harass and to retaliate against Plaintiffs based on their “perceived disability” as 

suffering from a Vaccine Deficiency.   

132. The City required each Plaintiff to apply and/or reapply for religious exemptions, when they 

knew all along that they were never going to provide any accommodation that would allow 

any of the Plaintiffs to remain in their jobs either within their facilities or to work from home. 

 
133. The City knew or should have known that OSHA pre-empted all of their Vaccine Orders and 

that the hostility express toward the faith of employees did not absolve the City from its 

Duties under OSHA.   

134. The City’s acts of allowing Plaintiffs to make two and three requests for religious 

accommodations that were never going to be provided were acts of harassment and hostility 

in violation of the NYCHRL.  
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135. According to STAT, an online reporting database that gathers data from the Federal Health 

Resources and Services Administration, New York City received Billions in Federal Covid 

Relief Funding to pay for necessary equipment to provide to employees to make the 

workplace safe.4  

 
261. Plaintiffs’ claims of retaliation also set forth facts to substantiate a claim for harassment 

pursuant to the NYCHRL. 

262. On November 5, 2021, OSHA published its final Health Emergency Temporary Standards 

for Covid-19 Health Care Staff which states as follows:  

§ 1910.501 Vaccination, testing, and face coverings. 

(a) Purpose. This section is intended to establish minimum vaccination, vaccination 
verification, face covering, and testing requirements to address the grave danger of 
COVID-19 in the workplace, and to preempt inconsistent state and local requirements 
relating to these issues, including requirements that ban or limit employers' authority to 
require vaccination, face covering, or testing, regardless of the number of employees.  
 
Note 1 to paragraph (a): This section establishes minimum requirements that employers 
must implement. Nothing in this section prevents employers from agreeing with workers 
and their representatives to additional measures not required by this section and this section 
does not supplant collective bargaining.  

 

263. In the final OSHA Health ETS, it expressly exempts person from the OSHA vaccine 

requirements those who have a disability or a sincerely held religious belief, practice or 

observance that conflict with the vaccination requirement. 

264. Defendant and each of them have recklessly disregarded the Human Rights of all Plaintiff 

by over and over denying them their right to safety equipment mandated by OSHA to be 

provided to them without exception and/or to the available reasonable accommodations that 

could have made the workplace safe. 

 
4 See News Report “New York Has Received billions in Covid aid….” - https://spectrumlocalnews.com/nys/central-
ny/ny-state-of-politics/2021/11/03/new-york-has-received-billions-in-covid-aid  
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REMEDIES 
 

a. Plaintiffs seek immediate reinstatement to their positions at the same pay and seniority. 

b. Plaintiffs seek the appropriate workplace safety controls that will allow them to work their 

jobs safely either remotely for those who can and for those who need respirator equipment 

to be provided with a PAPR safety equipment for when Plaintiffs come in close contact 

with the public, so that they can perform their jobs. 

c. Plaintiffs seek back pay for the time separated from Defendant until return to work. 

d. Loss payments into retirement fund and reinstatement of loss time into retirement 

calculation, 

e. Mental and emotional distress damages. 

f. Plaintiffs seek punitive damages in an amount to be determined by a jury. 

g. Attorney fees and costs. 

 
Dated: April 19, 2022     Respectfully submitted, 
       /s/ Donna Este-Green  
       ________________________________  

Donna Este-Green, Esq. Bar#2517688 
Attorney for Class Plaintiffs  
25 Fairway Dr.  
Hempstead, NY 11550 
Women of Color for Equal Justice 
 
Tricia S. Lindsay, Esq. 
531 E. Lincoln Ave., Suite 5B 
Mount Vernon, New York 10552 
ph:  860-783-8877 
fax:  914-840-1196 
email: TriciaLindsayLaw@gmail.com  
email: attorney@tricialindsaylaw.com   
website: https://tricialindsaylaw.com/   
 
Jo Saint-George, Esq. (Pro Hoc App. 
Submitted) 
Chief Legal Officer 
Women of Color for Equal Justice 
14216 Dunwood Valley Dr 
Bowie MD 20721-1246 
jo@woc4equaljustice.org 
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CERTIFICATION OF ARBITRATION ELIGIBILITY 
Local Arbitration Rule 83.7 provides that with certain exceptions, actions seeking money damages only in an amount not in excess of $150,000,  
exclusive of interest and costs, are eligible for compulsory arbitration. The amount of damages is presumed to be below the threshold amount unless a  
certification to the contrary is filed.      

Case is Eligible for Arbitration

I, __________________________________________, counsel for____________________________, do hereby certify that the above captioned civil action is ineligible for 
compulsory arbitration for the following reason(s): 

monetary damages sought are in excess of $150,000, exclusive of interest and costs, 

the complaint seeks injunctive relief, 

the matter is otherwise ineligible for the following reason 

DISCLOSURE STATEMENT - FEDERAL RULES CIVIL PROCEDURE 7.1 

Identify any parent corporation and any publicly held corporation that owns 10% or more or its stocks: 

RELATED CASE STATEMENT (Section VIII on the Front of this Form) 

Please list all cases that are arguably related pursuant to Division of Business Rule 50.3.1 in Section VIII on the front of this form. Rule 50.3.1 (a) provides that “A civil case is “related” 
to another civil case for purposes of this guideline when, because of the similarity of facts and legal issues or because the cases arise from the same transactions or events, a 
substantial saving of judicial resources is likely to result from assigning both cases to the same judge and magistrate judge.” Rule 50.3.1 (b) provides that “ A civil case shall not be 
deemed “related” to another civil case merely because the civil case: (A) involves identical legal issues, or (B) involves the same parties.” Rule 50.3.1 (c) further provides that 
“Presumptively, and subject to the power of a judge to determine otherwise pursuant to paragraph (d), civil cases shall not be deemed to be “related” unless both cases are still 
pending before the court.” 

NY-E DIVISION OF BUSINESS RULE 50.1(d)(2) 

1.) Is the civil action being filed in the Eastern District removed from a New York State Court located in Nassau or Suffolk 
County?  Yes   No 

2.) If you answered “no” above: 
a) Did the events or omissions giving rise to the claim or claims, or a substantial part thereof, occur in Nassau or Suffolk
County? Yes No 

b) Did the events or omissions giving rise to the claim or claims, or a substantial part thereof, occur in the Eastern
District? Yes No

c) If this is a Fair Debt Collection Practice Act case, specify the County in which the offending communication was
received:______________________________.

If your answer to question 2 (b) is “No,” does the defendant (or a majority of the defendants, if there is more than one) reside in Nassau or 
Suffolk County, or, in an interpleader action, does the claimant (or a majority of the claimants, if there is more than one) reside in Nassau or 
Suffolk County?___________________________________

(Note: A corporation shall be considered a resident of the County in which it has the most significant contacts). 

BAR ADMISSION 

I am currently admitted in the Eastern District of New York and currently a member in good standing of the bar of this court. 

Yes     No 

Are you currently the subject of any disciplinary action (s) in this or any other state or federal court? 

Yes     (If yes, please explain No 

I certify the accuracy of all information provided above. 

Signature: ____________________________________________________ 

Yes                   No

Last Modified: 11/27/2017

✔

Donna Este-Green Bar #2517688

✔

✔

✔
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AO 440 (Rev. 06/12)  Summons in a Civil Action

UNITED STATES DISTRICT COURT
for the

__________ District of __________ 

)
)
)
)
)
)
)
)
)
)
)
)

Plaintiff(s)

v. Civil Action No.

Defendant(s)

SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address)

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure.  The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court.

CLERK OF COURT

Date:
Signature of Clerk or Deputy Clerk

      Eastern District of New York

Women of Color for Equal Justice, Remo Dello Ioio, 
Elizabeth Loiacono, Suzanne Deegan, Maritza 

Romero, Julia Harding, Christine O'Reilly, Ayse P. 
Ustares, Sara Coombs-Moreno, Jesus Coombs, 

Angel 

City of New York

See attached Rider

Donna Este Green, Esq.
Women of Color For Equal Justice
25 Fairway Dr.
Hempstead, NY 11550
516-996-7900
destegreen@gmail.com
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RIDER 

 

Defendant Name:  The City of New York 
    100 Church Street 
    New York, New York 10007 
 
Defendant Name:  Mayor Eric L. Adams 
    City Hall 
    New York, New York 10007 
 
Defendant Name:  Department of Health and Mental Hygiene 
    125 Worth Street 
    New York, New York 10013 
     
 
Defendant Name:  Ashwin Vasan, MD, PhD 
    Commissioner of the Department of Health and Mental 
    Hygiene 
    530 First Ave. 
    New York, New York 10016 
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COMPLAINT – EXHIBIT LIST 
1:22-cv-02234 

Women of Color For Equal Justice v. City of New York 
 

Attachment# Attachment Drop Down Selection Name File/Doc. Name 
1.  Exhibit Ex. #1 – DeBlasio Press Release 
2.  Exhibit Ex. #2 – Affidavit PL. Dello Ioio 
3.  Exhibit Ex. #3. – Affidavit PL. E. Loiacono 
4.  Exhibit Ex. #4. – Affidavit PL. J. Harding 
5.  Exhibit Ex. #5 – Affidavit PL. A. Ustares 
6.  Exhibit Ex. #6 – Affidavit PL. S. Coombs 
7.  Exhibit Ex. #7 – Affidavit PL. S. Brown 
8.  Exhibit Ex. #8 – Affidavit PL. Amoura Bryan 
9.  Exhibit Ex. #9 – Affidavit PL. Z. Wouadjou 
10.  Exhibit Ex. #10 – Affidavit PL. T. Martin 
11.  Exhibit Ex. #11 – Affidavit PL. M. Harrington 
12.  Exhibit Ex. #12 – Affidavit PL. B. Reid 
13.  Exhibit Ex. #13 – Affidavit PL. J. Rullo 
14.  Exhibit Ex. #14 – Affidavit PL. J. Coombs 
15.  Exhibit Ex. #15 – Mayor EO 75 8-2-2021 
16.  Exhibit Ex. #16 – NYCDOH Order 8-10-2021 
17.  Exhibit Ex. #17 – NYCDOH Order 8-24-2021 
18.  Exhibit Ex. #18 – Mayor EO 78 8-31-2021 
19.  Exhibit Ex. #18b – Mayor Transcript 9-23-2021 
20.  Exhibit Ex. #18c – Mayor Transcript 9-8-2021 
21.  Exhibit Ex. #18d – Mayor Transcript 8-31-2021 
22.  Exhibit Ex. #19 – NYCDOH Order 9-12-2021 
23.  Exhibit Ex. #20 – NYCDOH Order 9-28-2021 
24.  Exhibit Ex. #21 – NYCDOH Order 10-20-2021 
25.  Exhibit Ex. #22 – NYCDOH Order 12-13-2021 
26.  Exhibit Ex. #23 – Mayor Transcript 11-22-2021 
27.  Exhibit Ex #24 -  Mayor Transcript 10-21-2021 
28.  Exhibit Ex. #25 – PL. Expert Affidavit B. Miller, CIH 
29.  Exhibit Ex. #26 – PL. Expert Affidavit Baxter 

Montgomery, MD 
30.  Exhibit Ex. #27 – PL. Expert Affidavit Dr. Ealy 
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STATE OF NEW YORK

COUNTY OF NEW YORK

AFFIDAVIT
R. DELLO IOIO

SS.

1.

2_

R. DELLO toto, being first duly sworn on oath, deposes and declares as follows:

lam above the age of 18, and I am competeni to make ihis affidavit.

I am a former Home lnstruction teacher since September 2015 for the New York

City Department of Education (DOE) within Home lnstruction Schools located at

3450 East Tremont Avenue, Bro1tx, NY 10465 DOE territory.

Prior io serving as a Home lnstruction Teacher, I worked in various other

teacher capacities within the DOE for a total of approximalely 17 years until I

was constructively discharged as a teacher on 3/1A 2A22 for refusing to submit

to the Covid-19 vaccine. See Exhibit A

Home lnstruction teaching is when a teacher goes into the home of a student

and provides instruction or utilizes online computer technology to instruct a

student wherever they are (home or hospital) due to some grave injury or illness

the child may have. Students in the home instruction program do not attend

school in the traditional school building.

However, I was placed on leave without pay starting fi{4ftA21 after exercising

my right to request to be exempt from the Covid-19 requirement issued by the

New York City Department of Health.

On 911121, I received an email from the Division of Human Capital that I should

receive a vaccination by 9127121. See Exhibit B
On 9118, I received an email from the Division of Human Capital that if I wanted

to be exempt from the vaccine requirernent that I was required to submit a

request for a Religious or Medical Exemption through the DOC online

automated portal Solas. No due date was stated. I was never notified by my

principal or union of any deadline. See Exhibit C
The Division of Human Capital kept sending emails that vaccination proof

should be submitted by 9127121. There was no religious exemption deadline

stated.

On 9124121, I was emailed by the DOE Vaccination Team to submit vaccination

proof. lt was stated in the end, "lf you have an approved exemption or leave

your status will be updated shortly." See Exhibit D No deadline was stated.

Page 1 of2
R. DELLo toto Affidavit

3.

4.

5.

6.

7.

8.

9.
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10.

11.

12.

13.

14.

16.

15.

ln all my correspondences were with the DoE. I was never notified by the UFT

how to construct a religious exemption. I was never offered any suggestions

through the UFT about the Arbitration Agreement that they made with the DOE'

I was never given any direction or information by my supervisors, the DOE or

UFT how to ask for a reasonable accommodation. The Arbitration Agreement

of 9110i21 was never properly explained to us. My Union Representative" never

got involved.

I was never offered any safety equipment that would keep me safe from the

airborne virus that causes Covid-19 and neither did any discuss what could be

done to modify my 1ob to make it safe for me and all the children that I taught'

ln my entire 17 years as a teach for the DOE, I had never received any

workplace safety training and neither was I instructed by the OSHA regulations

on how to achieve and maintain a safe workplace during a communicable

disease Pandemic.

All that I was told through the various communications was that it was "unsafe"

to allow unvaccinated DOE employees into any of the DOE schools or buildings.

However, I did not work in a DOE building, so it was my understanding that the

vaccine requirements placed on DOE employees really did not apply to me.

Nevertheless, I submitted a request to be exempt from the vaccine requirement

by submitting, as was instructed by DOC, a Religious Exemption on9l20l21

through this online application called solas. ln my submission I explained that

the basis for my refusal to submit to the DOE vaccine requirement was based

on my Christian faith adheres to the Bible and its teaching which these

vaccines violated. Mostly the fact that aborted stem cells were involved in the

origination of the three Covid-19 shots makes their reception sinful to me' See

Exhibit E
an 9122, my request was denied through email by HR Connect online portal.

See Exhibit F
No one ever called me or email me to ask any questions about how I thought I

could continue to do my job and keep myself safe and the students that I teach

safe during the Pandemic. There was no human dialog between myself and

anyone at the DOE.

Page 2 af 2
R. DELLo toto Affidavit

17.
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18.

19.

20.

21.

24.

25.

26.

22.

23.

The denial letter, however, stated that my request for vaccine exemption was

denied because my written submission failed to meet the criteria for a religious

based accommodation. However, I was never provided any information

regarding what the "criteria" was that would provide me with an accommodation'

The denial letter stated, in summary:

Per the Emergency order by the New York city commissioner of Health,
unvaccinateO Lmpioyees cannot work in a Department of Education (DOE)

building or other sitewith contact with DoE students, employees, or
families without posing a direct threat to health and safety. We cannot
offer another worksite aS an accommodation as that would impose an
undue hardship (i.e. more than a minimal burden) on the DoE and its
operations. See Exhibit G

Although I was denied, I learned that other teachers were allowed to remain on

the job unvaccinated and were allowed to teach students through the computer

online remote education oPtion.

I was only given one day to submit my appeal. Also, there was no directive why

it was denied. Therefore on 9123121 I submitted my appeal with a note in the

box that I would submit supporting documentation at my arbitration hearing'

See Exhibit H
On 9/30i21 my appeal was denied with no reason why it was denied. I was

never given a hearing. See Exhibit I

I retained a lawyer and on 1018121, my lawyer Joshua Pepper wrote Human

Resources to inquire why I was never permitted a hearing to plead by case' See

Exhibit J.

On 1018121, Karen King from the United Federation of Teachers responded

back that not all individuals were granted a hearing' See Exhibit K

On 11/1g, I received an email from the Division of Human Capital that I could re-

appeal through a citywide panel. Directions were given how to resubmit it

through Solas. See Exhibit L
I have been placed on Leave Without Pay since rcl4l21See Exhibit M' On

1ZlZlZy I submitted a re appealto the City-Wide Appeal Panelwith additional

information explaining that my teaching assignment was remote and that there

would be no undue hardship to allow me to continue to work as I had previously

done throughout the Pandemic.

Page 3 of 2
DELLo toto Affidavit
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27.

28.

Despite the additional information about the remote state of my teaching, on

117121, I received an email to provide additional information by 1114122'

See Exhibit N.

During the several month-long process, I received weekly notices from the DOC

instructing to get vaccinated.

After the denial, I filed a complaint with the EEOC claiming wrongful termination,

harassment based on my religious faith and based on my health status as an

unvaccinated person under the ADA.

Then on March 7 ,2A22,1 received the email stating that I would be subject to

termination, but I have not received a "good cause" disciplinary action/charge

from the DoE pursuant to New York city Education Law 3A2Oa. to permanently

terminate me.

On 1 1/1 5lZ1 and 11l28l21the Court determined that the agreement between

the DOE and the City only allowing religious exemptions for the church was

unconstitutional.

Since 10t4121, this experience has put a tremendous amount of emotional

stress on my life in ways that I could never imagine. The choices given either go

on leave without pay or take a severance which included medical or be

terminated and lose everything has devastated me. I own a house, I am not

receiving any financial assistance. I have a mortgage to pay. Worrying about

food, expenses have been ovenruhelming. I have had to depend on my family

and friends to get me through this terrible ordeal. I have been depressed and

handicapped because I am not allowed to work to support myself.

Since this vaccine mandate has taken effect, I am having trouble seeking

employment in education. There are no employment options due to the fact I am

unemployable in the city. There are no other alternatives but to leave the city

and seek employment in another state or region. I have invested my time and

my livelihood here in the city and it has destroyed my opportunities to succeed

in this fietd.

Allowing me to continue to work remote through online computer equipment

does not place any undue hardship on the DOE.

Also, the DOE has granted other teachers religious exemptions from the

vaccine and have allowed them to continue to work in the schools.

Page 4 of 2
DELLo toto Affidavit

29.

30.

31.

32.

33.

34.

35.
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36. I have recently learned through my contacts with Union leadership that the DOE

has a shortage of approximately 1,000 teachers needed for remote online

teaching because there are many more students demanding online instruction,

but yet they are hiring new teachers and granting them the remote work

positions, yet the DOE denied me the ability to continue to work remote'

I declare under penalty of perjury under the laws of the State of New York that the foregoing

is true and correct.

Dateduris 15 dayor -b-i 'l 
2a22.

Subscribed and sworn to (or affirmed)
2A21, by n. oeu-o toto, Proved to me on
who appeared before me.

Witness nny hand nd officia

Signature of N ry Publ

before me on tnis [5 d^v otM
the basis of satisfactory evidence'to be the person(s)

-mfFlSIlSl$SfiH' 
'",'nNo.02MC6320693

Qualified in Rockland CountY '2 <
Commisssion Expires March'1 8. 20u)

A NOTARY PUBLIC OR OTHEROFFICER COMPLETING THIS CERTIFICATE VERIFIES ONLYTHE IDENTITY OF THE INDIVIDUAL WHO SIGNED

THE D0CUMENT TO WHICH THIS CERTIFICATE IS ATTACHED, AND NOTTHE TRUTHFULNESS, ACCURACY, OR VALIDITY OF THAT

DOCUMENT.

Page 5 of 2
R. DELLo tolo Affidavit
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COVID-19 Vaccination Mandate Related Exemption or Accommodation Application

Division of Human Capital <DHC@schools.nyc.gov>
Sat 9/18/2021 10:49 AM
To:  Division of Human Capital <DHC@schools.nyc.gov>
Dear Colleagues, 

We are wri� ng to let you know that DOE staff members may now apply in SOLAS for a COVID-19 Vaccina� on Mandate Related
Exemp� on or Accommoda� on.  
 
This COVID-19 Vaccine Related Exemp� on and Accommoda� on applica� on is for:

Religious Exemp� on requests to the mandatory vaccina� on policy
Medical Exemp� on requests to the mandatory vaccina� on policy
Medical Accommoda� on requests where an employee is vaccinated but is unable to mount an immune response to
COVID-19 due to preexis� ng immune condi� ons.

 
Applica� ons should be made via the following process:

Applica� ons must be made using the Self-Service Online Leave Applica� on System (SOLAS). 
In SOLAS, employees should select the ini� al op� on to "Request Accommoda� on" and then the op� on to apply for an
Exemp� on and Accommoda� on for COVID Vaccine-Related Reasons, and then indicate the category for the applica� on.
All applica� ons require suppor� ng documenta� on which must be submi� ed at the � me of applica� on.

More informa� on can be found on the Coronavirus Staff Update InfoHub page.
 
Thank you, 
 
NYCDOE Division of Human Capital 
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Your application for a COVID-19 Vaccine Related Exemption or Accommodation has been
received.

solas_donotreply@schools.nyc.gov <solas_donotreply@schools.nyc.gov>
Mon 9/20/2021 8:32 AM
To:  DelloIoio Remo (09X505) <RDelloIoio@schools.nyc.gov>

09/20/2021 

Case#: A75876 
File# 0755802 
EMP ID: 381976 

Dear REMO DELLO IOIO, 

Thank you for submitting your application online! 

Type of Application: COVID-19 Vaccine Related Exemption or Accommodation 

Application Communications: 
During your application process, all communications will be sent to your DOE e-mail account. You must
continue to check your DOE e-mail, even if you listed a different preferred email address. 

Changes to Your Application: 
Unfortunately, you cannot make changes to your submitted application. If you need to make changes, you must
withdraw this application and re-submit your request. To withdraw the application please log back into SOLAS:
https://dhrnycaps.nycenet.edu/SOLAS. 

Questions: 
For technical questions regarding the SOLAS system, please call HR Connect at 718-935-4000 and refer to the
case number at the top of this notice.For more information, you may also visit the HR Connect Employee Portal
by logging in with your DOE/Outlook User ID and password at https://doehrconnect.custhelp.com. 

Sincerely, 

HR Connect 
Medical, Leaves, and Records Administration 

Please do not reply to this message via e-mail. This email address is automated.

Ref Number : GX5897335 N3350 ADA Submission

EXHIBIT B
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Your COVID-19 Vaccine Religious Exemption Application - Determination

solas_donotreply@schools.nyc.gov <solas_donotreply@schools.nyc.gov>
Wed 9/22/2021 7:43 PM
To:  DelloIoio Remo (09X505) <RDelloIoio@schools.nyc.gov>

09/22/2021 

Case#: A75876 
File# 755802 
EMP ID: 381976 

Dear REMO DELLO IOIO, 

We have reviewed your application and supporting documentation for a religious exemption from the DOE
COVID-19 vaccine mandate. Your application has failed to meet the criteria for a religious based
accommodation. Per the Order of the Commissioner of Health, unvaccinated employees cannot work in a
Department of Education (DOE) building or other site with contact with DOE students, employees, or families
without posing a direct threat to health and safety. We cannot offer another worksite as an accommodation as
that would impose an undue hardship (i.e. more than a minimal burden) on the DOE and its operations.

This application was reviewed in accordance with applicable law as well as the Arbitration Award in the matter
of your union and the Board of Education regarding the vaccine mandate.

Under the terms of the Arbitration Award, you may appeal this denial to an independent arbitrator. If you wish
to appeal, you must do so within one school day of this notice by logging into SOLAS
https://dhrnycaps.nycenet.edu/SOLAS and using the option "I would like to APPEAL". As part of the appeal, you
may submit additional documentation and also provide a reason for the appeal.

Sincerely,

HR Connect 
Medical, Leaves, and Records Administration 

Please do not reply to this message via e-mail. This email address is automated.

Ref Number : GX5918277 N3418 COVID-19_VAX_ReligiousExempt_GenDenial

EXHIBIT C
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Your Appeal

solas_donotreply@schools.nyc.gov <solas_donotreply@schools.nyc.gov>
Thu 9/23/2021 3:42 PM
To:  DelloIoio Remo (09X505) <RDelloIoio@schools.nyc.gov>

09/23/2021 

Case#: A75876 
File# 0755802 
EMP ID: 381976 

Dear REMO DELLO IOIO,

This notification confirms the receipt of your appeal of your denial of a COVID-19 vaccine mandate related
exemption or accommodation. This appeal and your application materials and documentation are being
forwarded to Scheinman Arbitration and Mediation Services ("SAMS") and independent arbitrators convened by
SAMS who will consider your appeal.

Supplemental documentation may be submitted within 48 hours of your filing of the appeal to SAMS by
emailing the applicable address below. Please include your name and union in the subject line and send from
your DOE email.

UFT: AppealsUFT@ScheinmanNeutrals.com 
CSA: AppealsCSA@ScheinmanNeutrals.com 
Local 237: AppealsTeamstersLocal237@ScheinmanNeutrals.com
Local 891: AppealsLocal891IUOE@ScheinmanNeutrals.com

Sincerely,

HR Connect 
Medical, Leaves, and Records Administration 

Please do not reply to this message via e-mail. This email address is automated.

Ref Number : GX5925701 N3425 COVID-19_VAX_Exemption_Appeal

EXHIBIT D
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DOE Vaccination Portal

NYCDOE <noreply@schools.nyc.gov>
Fri 9/24/2021 10:18 AM
To:  DelloIoio Remo (09X505) <RDelloIoio@schools.nyc.gov>

 

Dear Colleague, 

You are receiving this email because our records indicate that you have not yet used the DOE Vaccination
Portal to submit proof that you have received at least one dose of a COVID-19 vaccine, as required by the DOE’s
COVID-19 Vaccine Mandate. The deadline to upload this information is September 27.

If you fail to meet this deadline, you will be removed from payroll and placed on Leave Without Pay status
(LWOP) beginning Tuesday, September 28, unless you are on an approved vaccine exemption or leave.    

While you are on Leave Without Pay (LWOP), you:  

Cannot enter your work or school site until you have taken corrective action to comply with the terms of the
mandate 
Cannot work and will not receive compensation   
Cannot use annual leave, CAR or sick time 

In order to avoid being placed on LWOP status, you must use the DOE Vaccination Portal to upload your
proof of vaccination no later than September 27. 

If you have an approved exemption or leave your status will be updated shortly. Employees who are on an annual
or sick leave on 9/28 and have not uploaded proof of vaccination by 9/27 will also be placed on a LWOP.
(Employees in certain titles including substitutes will be placed in another inactive status, not a leave without pay.)

For more information about where to get vaccinated, visit vaccinefinder.nyc.gov or call 877-VAX-4-NYC.  

For the latest COVID-19 staffing updates, please visit the Coronavirus Staff Update InfoHub page.  

If you encounter technical issues using the Vaccination Portal, please contact the DOE Help Desk by opening a
ticket online or calling 718-935-5100.  

 

Sincerely,  

DOE Vaccination Portal Team
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SCHEINMAN ARBITRATION AND MEDIATION SERVICES 
-------------------------------------------- X 
In the Matter of the Arbitration 
         X 
   between 
         X 
NEW YORK CITY DEPARTMENT OF EDUCATION   Re: UFT.1726 
         X 
   and 
         X 

REMO DELLO IOIO 
         X 
 
-------------------------------------------- X 
 
 
Issue: Religious Exemption 
 
 
Date of Hearing: _______________________________________________ 
 

Award 
 
APPLICATION FOR EXEMPTION: GRANTED []  DENIED [X] OTHER [] 
 
 
 
________________________________________________________________ 
 
________________________________________________________________ 
 
________________________________________________________________ 
 
 
 
 
_____________________________   _______________________ 
Arbitrator       Date  
Barry Peek 

09/30/2021
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DOE Vaccination Portal

NYCDOE <noreply@schools.nyc.gov>
Thu 9/30/2021 10:27 AM
To:  DelloIoio Remo (09X505) <RDelloIoio@schools.nyc.gov>

 

Dear Colleague, 

 

You are receiving this email because our records indicate that you have not yet used the DOE
Vaccination Portal to submit proof that you have received at least one dose of a COVID-19 vaccine, as
required by the DOE’s COVID-19 Vaccine Mandate. The deadline to upload this information
is 11:59pm on Friday, October 1. 

If you fail to meet this deadline, you will be removed from payroll and placed on Leave Without Pay
status (LWOP) beginning Monday, October 4, unless you are on an approved vaccine exemption
or leave, you will not receive compensation. Additionally you may not use annual leave, CAR or sick
time in lieu of Leave Without Pay.

In order to avoid being placed on LWOP status, you must use the DOE Vaccination Portal to upload
your proof of vaccination no later than October 4.

If you have an approved vaccine exemption, or an approved leave your status will be updated shortly.
Employees in certain titles including substitutes will be placed in another inactive status, not a leave
without pay.

For more information about where to get vaccinated, visit vaccinefinder.nyc.gov or call 877-VAX-4-NYC.  

For the latest COVID-19 staffing updates, please visit the Coronavirus Staff Update InfoHub page.  

If you encounter technical issues using the Vaccination Portal, please contact the DOE Help Desk
by opening a ticket online or calling 718-935-5100.  

 

Sincerely,  

DOE Vaccination Portal Team
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Notification of Leave Without Pay - PLEASE READ

solas_donotreply@schools.nyc.gov <solas_donotreply@schools.nyc.gov>
Tue 10/5/2021 8:42 PM
To:  DelloIoio Remo (09X505) <RDelloIoio@schools.nyc.gov>

10/05/2021 

Case#: A75876 

Dear REMO DELLO IOIO, 

As you are aware, the independent arbitrator has denied your appeal for a medical or religious exemption to the
COVID-19 vaccine mandate. As a consequence, you are being placed on a Leave Without Pay (LWOP) because
you are not in compliance with the COVID-19 Vaccine Mandate. Your LWOP status goes into effect beginning
with the first work day after you received the notification from the arbitrator (which may be a different date
than this notice). 

While you are on Leave Without Pay (LWOP), you: 

Cannot work and will not receive compensation (but your medical benefits will continue)
Cannot use annual leave, CAR or sick time
Cannot enter your work or school site or work off-site
Cannot reach out to students or families

In order to return to work and be removed from LWOP status, you must complete two steps using the DOE
Vaccination Portal: 

Upload proof that you have received your first dose of a COVID-19 vaccine. Proof of COVID-19 Vaccine
can be an image of your vaccination card, NYS Excelsior Pass, or another government record and

E-sign the attestation stating that you are willing to return to your worksite within seven calendar days of
submission.

Once you have completed these two steps, your HR Director and supervisor will also be notified and will work
with you to plan your return date. 

If you have already been vaccinated and you have uploaded this information, you may report to work as
usual in person and you will be put back on active status. If you get vaccinated in the future, please follow the
steps above and be in contact with your school about a return date. 

Please be advised that if you do not intend to return to the DOE, you will need to return all DOE property,
including computers, IDs, blackberries, and keys, immediately. Failure to return any DOE property that has been
assigned to you will delay the processing of your final payment and any payout of leave time. 

Employees represented by UFT or CSA who have been placed on LWOP due to vaccination status may select (in
SOLAS) special separation or leave options per the arbitration award: 

Separation with benefits (available in SOLAS as of Monday, October 4): Employees choosing to separate
under this option:

Must share their intention to separate via SOLAS by October 29, 2021.
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Will be required to waive their rights to challenge the involuntary resignation, including, but not
limited to, through a contractual or statutory disciplinary process
Will be eligible to be reimbursed for unused CAR/sick leave on a one-for-one basis at the rate
of 1/200th of the employee's salary at departure per day, up to 100 days, to be paid out
following the employee's separation
Will be eligible to maintain health insurance through September 5, 2022, unless they have
health insurance available from another source.

Extend the leave without pay due to vaccination status through September 5, 2022 (available in
SOLAS as of Monday, November 1 through November 30, 2021):

Employees choosing this option will also be required to waive their rights to challenge their
involuntary resignation, including, but not limited to, through a contractual or statutory
discipline process
They will remain eligible for health insurance through September 5, 2022
Employees who have not returned by September 5, 2022 shall be deemed to have voluntarily
resigned

Beginning December 1, 2021, the DOE will seek to unilaterally separate employees who have not selected
one of the options above or otherwise separated service.

For more information about where to get vaccinated, visit vaccinefinder.nyc.gov or call 877-VAX-4-NYC. For the
latest COVID-19 staffing updates, please visit the Coronavirus Staff Update InfoHub page. 

Sincerely, 
NYCDOE Division of Human Capital

Ref Number : GX5971980 N3446 COVID_Vax_LWOP
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Law Office of Joshua Pepper, PLLC 
 

30 Wall Street, 8th floor 
New York, NY 10005-2205 

(212) 804-5768 
jpepper@jpepperesq.com 

 
 

October 8, 2021 
 
Human Resources 
NYC Department of Education 
65 Court Street, Rm 102 
Brooklyn, NY 11201 
 
 Re: Remo Dello Ioio, File No. 755802 
 
To whom it may concern: 
 
I write on behalf of my client Mr. Remo Dello Ioio.  He has been employed with you for nineteen 
years. On September 20, 2021, soon after the Department of Education (“DOE”) implemented its 
vaccine mandate, Mr. Dello Ioio applied for a religious exemption from that mandate, pursuant to 
DOE policy.  On September 22, he was informed that his request had been denied.  The denial 
notice contained no information regarding the reason for the denial.  As per the instructions he was 
given, Mr. Dello Ioio appealed the denial through the portal the next day.  He did not submit 
additional documentation because, without explanation for the denial, Mr. Dello Ioio wanted to 
provide all supporting documentation at an arbitration hearing.  His understanding was that all 
applicants would be given such hearings, and I have heard that the independent arbitrator is 
interviewing DOE employees who have requested religious exemptions. 
 
On September 30, Mr. Dello Ioio received a notice that his appeal was denied with no explanation. 
The next day, he received another notice stating that his appeal was pending.   This contradiction 
gave him reason to believe that he would receive an arbitration hearing as he had originally 
thought.  But on October 5, he received notice that an independent arbitrator had denied his appeal.  
 
Mr. Dello Ioio has found this process to be highly confusing.  He has never been given an 
explanation why his appeal was denied.  Although he did not submit supporting documentation 
through the portal, this was in reliance on his understanding that he would have the opportunity to 
do so at his hearing.  On my client’s behalf, I formally request that he be given a hearing or 
interview so that he may present his argument in full as to his entitlement to a religious exemption 
from the DOE’s vaccine mandate. 
 
 Very truly yours, 

Joshua Pepper 

       Joshua Pepper  

cc: Michael Mulgrew (via email) 
 Mike Sill (via email) 
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Remo Dello Ioio <rdelloioio2@gmail.com>

Fwd: Remo Dello Ioio #755802 

Joshua Pepper <jpepper@jpepperesq.com> Fri, Oct 8, 2021 at 2:25 PM
To: Remo Dello Ioio <rdelloioio2@gmail.com>

FYI

---------- Forwarded message --------- 
From: Karen King <KKing@uft.org> 
Date: Fri, Oct 8, 2021, 2:16 PM 
Subject: RE: Remo Dello Ioio #755802 
To: Joshua Pepper <jpepper@jpepperesq.com> 

Hello,

 

Thank you for your email. Not everyone who has filed an appeal will have a hearing. The documents submitted are
reviewed by the arbitrator and if, in the arbitrator’s sole discretion, a hearing is warranted the arbitrator will schedule.
Many were decided on the papers submitted.

 

Karen King

Administrative Assistant to the Assistant Secretary &

Director of Personnel, Payroll, and Special Projects

United Federation of Teachers

50 Broadway, 13th Floor

New York, N.Y. 10004

kking@uft.org

 

From: Joshua Pepper <jpepper@jpepperesq.com>  
Sent: Friday, October 08, 2021 12:37 PM 
To: Michael Mulgrew <MMulgrew@uft.org>; Michael Sill <MSill@uft.org> 
Subject: Remo Dello Ioio #755802

 

Please see attached. 

--

Joshua Pepper

Law Office of Joshua Pepper

30 Wall Street, 8th floor

New York, NY 10005

212-804-5768

EXHIBIT K

Case 1:22-cv-02234-EK-LB   Document 1-5   Filed 04/19/22   Page 16 of 21 PageID #: 121



jpepper@jpepperesq.com

www.jpepperesq.com

ltr.requesting.hearing.10.8.21.pdf 
78K
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Your Appeal to the Citywide Panel - Additional Information

Division of Human Resources <DHR@schools.nyc.gov>
Fri 1/7/2022 7:06 PM

Colleague, 
 
Your appeal of your religious exemp� on to the COVID-19 vaccine mandate has been submi� ed to the Citywide
Appeal Panel. To assist the Citywide Appeal Panel in reviewing your religious exemp� on request, please provide the
following addi� onal informa� on by Friday, January 14, 2022 at 8:00 pm: 
  

1. Whether you have previously taken any vaccina� ons.  
2. If you have stated that you have a personal religious aversion to foreign or other impermissible substances

entering your body, please describe this with more clarity, including describing any other commonly used
medicines, food/drink and other substances you consider foreign/impermissible or that violate your religious
belief. 

3. If you have stated that you cannot take the vaccine because of an objec� on to using deriva� ve fetal cells in
the development of a vaccine, please provide more informa� on about your stated objec� on and whether
there are other medica� ons or vaccina� ons that you do not take because of this objec� on. 

4. Any addi� onal occasions you have acted in accordance with the cited belief outside the context of a COVID-19
vaccina� on, to the extent not previously described in the documenta� on already submi� ed. 

 To submit this informa� on, please follow the steps below: 
Wri� en responses should be sent in as an a� ached document to PanelAppealUpdate@schools.nyc.gov (Do
not send, copy, or reply to this email.) 
Wri� en responses must be received by email by Friday, January 14, 2022 at 8:00 pm   
Only a� ach new informa� on/document - do not resend documenta� on that was already provided.  
Include your Name and Employee ID number in the subject line of your email.  

  
If addi� onal informa� on is not provided, the Panel will consider your appeal based on the materials/informa� on
you already submi� ed through SOLAS. 
 
Thank you, 
 
NYCDOE Division of Human Resources 
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Reasonable Accommodation Appeal Determination

noreply@salesforce.com <noreply@salesforce.com>
on behalf of
NYC Employee Vaccine Appeals <vaxappeal@dcas.nyc.gov>
Mon 3/7/2022 10:15 AM
To:  DelloIoio Remo (09X505) <RDelloIoio@schools.nyc.gov>

The City of New York Reasonable Accommodation Appeals Panel has carefully reviewed your Agency's
determination, all of the documentation submitted to the agency and the additional information you submitted in
connection with the appeal. Based on this review, the Appeals Panel has decided to deny your appeal. This
determination represents the final decision with respect to your reasonable accommodation request.  

The decision classification for your appeal is as follows: The employee has failed to establish a sincerely held
religious belief that precludes vaccination. DOE has demonstrated that it would be an undue hardship to grant
accommodation to the employee given the need for a safe environment for in-person learning  

For all employees other than DOE employees: Pursuant to the City of New York's policy concerning the vaccine
mandate, you now have three business days from the date of this notice to submit proof of vaccination. If you
do not do so, you will be placed on a leave without pay (LWOP).  

For Department of Education (DOE) employees: Pursuant to New York City Department of Education policy,
you have seven calendar days to extend your Leave Without Pay or return to work. If you do neither, you will be
subject to termination. For further information and instructions, please see DOE Denial of Appeal Information.
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150 M Street, N.E.
Karen Ferguson , EMP, 4CON, Room 9.514
Washington, DC 20530
 
January 19, 2022
 

Mr. Remo Dello Ioio
3208 Barkley Ave.
Bronx, NY  10465
 
Re:  EEOC Charge Against New York City Dept. of Education
							 No. 520202200117
 
Dear Mr. Dello Ioio:
 
     Because you filed the above charge with the Equal Employment Opportunity Commission, and the
Commission has determined that it will not be able to investigate and conciliate that charge within
180 days of the date the Commission assumed jurisdiction over the charge and the Department has
determined that it will not file any lawsuit(s) based thereon within that time, and because you have
specifically requested this Notice, you are hereby notified that you have the right to institute a civil
action under Title VII of the Civil Rights Act of 1964, as amended, 42 U.S.C. 2000e, et seq., against
the above-named respondent.  
     If you choose to commence a civil action, such suit must be filed in the appropriate Court within
90 days of your receipt of this Notice.  If you cannot afford or are unable to retain an attorney to
represent you, the Court may, at its discretion, assist you in obtaining an attorney.  If you plan to ask
the Court to help you find an attorney, you must make this request of the Court in the form and
manner it requires.  Your request to the Court should be made well before the end of the time period
mentioned above.  A request for representation does not relieve you of the obligation to file suit
within this 90-day period.   
     The investigative file pertaining to your case is located in the EEOC New York District Office,
New York, NY.  
     This Notice should not be taken to mean that the Department of Justice has made a judgment as to
whether or not your case is meritorious.   
                                                                                            Sincerely, 
 
                                                                                        Kristen Clarke 
                                                                                Assistant Attorney General 
                                                                                    Civil Rights Division 
 
                                                                              by        /s/ Karen L. Ferguson   
                                                                                       Karen L. Ferguson 
                                                                             Supervisory Civil Rights Analyst 
                                                                              Employment Litigation Section  
 
cc: New York District Office, EEOC

U.S. Department of Justice
Civil Rights Division
NOTICE OF RIGHT TO SUE WITHIN 90 DAYS

VIA EMAIL
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E. LOIACONO Affidavit 

AFFIDAVIT  
E. LOIACONO 

 

STATE OF NEW YORK  ) 
       ) ss. 
COUNTY OF BRONX             ) 
 

 E. LOIACONO, being first duly sworn on oath, deposes and declares as follows: 
 

1. I am above the age of 18, and I am competent to make this affidavit. 

2. I am on leave of absence without pay from the New York City Department of 

Education as a Special Education Teacher for Home Instruction Schools (District 75) 

The main office is located at 3450 E. Tremont Ave. Bronx, NY 10465.  

3. This is a non-school, non-DOE owned building. It is privately owned office space 

which the DOE rents space within. Home Instruction Schools is a citywide program 

which provides academic instruction to students who are eligible for Medically 

Necessary Instruction (MNI) due to a medical/psychiatric condition which renders 

them unable to attend affiliated school. 

4. I was placed on leave without pay starting October 6, 2021 for being unable to take 

the mandated COVID-19 vaccination as a job requirement due to my sincerely held 

religious beliefs. Exhibit 1 

5. In my 20 years as a teacher with the DOE, I have not been required to get 

vaccinated. 

6. My original hire date for the DOE as a Special Education was September 4, 2001. 

7.  I became tenured on September 4, 2004. 

8. I hold a Bachelor of Science in Special Education K-12 from Long Island University 

and a Master of Science in Literacy from Mercy College. In addition I have achieved 

30 Professional Development Graduate Credits from New York Center for Teacher 

Development (NYCTD).  

9. I hold a New York State Permanent Certification in Special Education K-12. 
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10. I began working with Home Instruction Schools in the Spring of 2013. My job 

description is teaching students primarily ranging from grades 3 -12 who are unable 

to attend school due to orthopedic, non-orthopedic/medical or psychiatric reasons. I 

teach both students with disabilities (IEP) and students who don't have any disability 

(Non IEP).  Some of my responsibilities are curriculum development, lesson planning, 

IEP development, and academic instruction.  

11. Home Instruction is a unique program, and the only program, to my knowledge in the 

DOE, that has been  providing medically necessary instruction primarily on an online 

platform since September 13,  2021. Exhibit 2 

12. I fulfilled my job duties, responsibilities and job requirements remotely from home 

using Educational Technology through Distance Learning from March 17, 2020, to 

September 20, 2021 and remotely from a public location from September 21, 2021 to 

October 5, 2021 and continued to be rated highly effective and satisfactory. 

13. On September 22, 2021, my religious exemption application to the DOE’s Vaccine 

Mandate was denied. I appealed this denial on September 23, 2021, and my appeal 

of that denial was denied on October 5, 2021. My re-appeal to a citywide panel was 

submitted on December 2, 2021 and I haven’t received any decision yet. As a result, I 

have been placed on a leave without pay since October 6, 2021 because I have not 

been provided with a reasonable accommodation as I’m entitled to by law. 

14. On August 24, 2021, Dave A. Chokshi, Commissioner of the NY Health and Mental 

Hygiene and the DOE entered an Order mandating that all DOE staff, City 

employees, and contractors who “work in-person in a DOE school setting or DOE 

building” and all employees of any school located in a DOE building working in 

person shall provide proof of vaccination by September 27, 2021. I noticed that 

nothing in this Order acknowledges religious exemptions and accommodations. 

Exhibit 3 
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15. On September 15, 2021, Dave A, Choski entered an Order mandating that all DOE 

staff, City employees, and contractors who “work in-person in a DOE school setting or 

DOE building” and all employees of any school located in a DOE building working in 

person shall provide proof of vaccination by September 27, 2021. Section 6 of this 

Order states that “Nothing in this Order shall be construed to prohibit any reasonable  

accommodations  otherwise required by law.”  Exhibit 4  

16. On August 12, 2021 I received a DOE email from the Division of Human Resources 

stating that “Mayor de Blasio announced that as of September 13, 2021, all City 

employees, including DOE employees, are required to provide proof of COVID-19 

vaccination or a negative COVID-19 test once every seven days.” Exhibit 5 

17.  On August 23, 2021 I received a DOE email from the NYC Public School Chancellor 

Meisha Porter stating that “Effective September 27, all DOE employees are required 

to provide proof that they have received at least one dose of the COVID-19 vaccine.” 

This was the first time I was notified of the vaccine mandate. However, since I was on 

summer vacation, I can’t recall when I opened this particular email. Exhibit 6 

18. This notice I received on August 23, 2021 from Chancellor Meisha Porter did not 

inform me that I have a right to receive an accommodation due to my sincerely held 

religious beliefs. Exhibit 6 

19.  On September 1, 2021 I received a DOE email from Division of Human Resources 

stating “As we begin the new school year, and as office staff prepare for a return to 

working full time in DOE buildings, we want to remind you that all DOE employees are 

required to have received to have at least one dose of a COVID-19 vaccine by 

September 27.” Exhibit 7 

 

20.  Since I don’t work in a DOE building, at the time it was unclear how this vaccination 

mandate would be applicable to me with the teaching position I currently have. 
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21. On September 3, 2021 Home Instruction teachers were asked to fill out a  google 

survey to pick a preference of providing instruction to our students. The three choices 

were:  fully in home, fully remote or a combination of both. Exhibit 8  

22.  I completed the Google survey and selected the option of being fully remote. I 

expected to continue teaching two of the same students that I had been remotely 

teaching since March 2020. I was also their teacher in their home prior to going fully 

remote in March 2020.   

23.  One of these students, now in 12th grade, has been assigned to me since Fall of 

2016. The other student is currently in 10th grade and has been assigned to me since 

the Spring of 2018. It was sad to no longer be able to teach them since being placed 

on a leave without pay. Two teachers have filled my position and provide individual 

remote instruction to both of these students. 

24. On September 9, 2021 I received a DOE email from the DOE Vaccination Portal 

stating “You are receiving this e-mail because our records indicate that you have not 

yet submitted proof of COVID-19 vaccination (at least one dose) to the DOE 

Vaccination Portal. The deadline to upload this information is September 27th. 

Exhibit 9          

25. This email also stated “The information will be kept confidential in accordance with 

state and local law.” This made me wonder how the administration at Home 

Instruction would know my vaccination status on September 27, 2021. Exhibit 9  

26. On September 10, 2021 I received another DOE email from the DOE Vaccination 

Portal reminding me that I have not yet submitted proof of COVID-19  vaccination (at 

least one dose) to the vaccination portal. Exhibit 10 

27. On September 10, 2021 at 6:50 pm I received a UFT email stating "In the arbitration 

proceeding, the city was also forced to back off its original plans to offer no 

exemptions for those unable to take the vaccine for medical or religious reasons.” 

Exhibit 11 
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28. I found this email from the UFT to be confusing in regards to being granted a religious 

exemption and then being provided with an accommodation. The email stated "The 

online application form for a medical accommodation or an exemption will go live on 

SOLAS on Monday, Sept. 13. UFT members will have until Monday, Sept. 20, to 

apply.” Exhibit 11 

29. I understood it as those with approved medical reasons for not taking the vaccination 

would be granted accommodation, however those with religious reasons would be 

considered either approved or denied without an accommodation.  

30. This email goes further not providing clarity of accommodations that the DOE would 

offer to those with religious beliefs against the vaccination. Again it sounded to me 

you were either denied or approved a religious exemption without talk of an 

associated accommodation with it.  “Appeals of religious exemption denials will be 

heard by the same independent arbitrators ruling on medical exemption appeals. 

During the appeal process, the member will be temporarily granted the exemption 

and kept on payroll.” Exhibit 11  

31. This email again goes further without clarity of accommodations that the DOE would 

offer those with religious beliefs. It states “Members who are not vaccinated by Sept. 

27 but do not qualify for a medical accommodation or an exemption must be offered 

two options, both of which include one year's health coverage.” Those options were 

unpaid leave or severance. Exhibit 11 

32. This email from the UFT had a link to the arbitrator’s order that had the Exemption 

and Accommodation Requests and Appeal Process. This agreement with the DOE 

and the UFT still did not mention anything in regards to an accommodation for a 

religious belief. Exhibit 12 

33. Instead of this order explaining to me what accommodation could be offered to those 

with religious beliefs, it tried to discourage me from submitting a religious exemption 

by requiring my documents to be in writing by a religious official. Exhibit 12 
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34. The UFT did not offer any town hall meetings for its members regarding the details of 

this arbitration agreement before the application process began for a religious 

exemption and what reasonable accommodations could be offered.  

35. On September 12, 2021 I received a DOE email from Division of Human Capital in 

regards to COVID Testing and Vaccination Updates. The email stated that “As you 

are aware, all DOE employees are required to have received to have at least one 

dose of a COVID-19 vaccine by September 27.” See Exhibit 13 

36. On September 15, 2021 I received another DOE email from the DOE Vaccination 

Portal reminding me that I have not yet submitted proof of COVID-19 vaccination (at 

least one dose) to the vaccination portal. See Exhibit 14  

37. On September 17, 2021 I received another DOE email from the DOE Vaccination 

Portal reminding me that I have not yet submitted proof of COVID-19 vaccination (at 

least one dose) to the DOE Vaccination Portal. Exhibit 15 

38. On Saturday, September 18, 2021, I received a DOE email from the Division of 

Human Capital how to use SOLAS, the online portal used to upload documentation 

for an exemption request, five days after September 13, 2021 (first day of the 

application process) and two days before the September 20, 2021 deadline. See 

Exhibit 16 

39.  This email from the DOE still does not cover what accommodation can be provided 

to those who are submitting a religious exemption. This COVID-19 Vaccine Related 

Exemption and Accommodation application is for: See Exhibit 16 

● Religious Exemption requests to the mandatory vaccination policy 
● Medical Exemption requests to the mandatory vaccination policy 
● Medical Accommodation requests where an employee is vaccinated but is 

unable to mount an immune response to COVID-19 due to pre-existing 
immune conditions. 
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40. On September 20, 2021 I received another DOE email from the DOE Vaccination 

Portal reminding me that I have not yet submitted proof of COVID-19 vaccination (at 

least one dose) to the vaccination portal. See Exhibit 17 

41. On September 22, 2021 I received another DOE email from the DOE Vaccination 

Portal reminding me that I have not yet submitted proof of COVID-19 vaccination (at 

least one dose) to the vaccination portal. See Exhibit 18 

42. In total this is 7 email reminders from the DOE between September 9, 2021 up to 

September 22, 2021. However, I received 0 emails from the DOE in regards to an 

accommodation that can be offered to me with a religious exemption. 

43.  I am a devout Christian who is a strong believer in the Bible, and therefore, I 

submitted my request for a religious exemption for an accommodation to the DOE. 

See Exhibit 19  

44. I used the SOLAS portal as directed by the DOE to submit my religious exemption 

documentation on Monday, September 20, 2021.  See Exhibit 20  In SOLAS it asked 

if I worked in a DOE building. and I clicked No. 

45. In addition I mailed a notarized copy of my religious exemption documents to the 

DOE certified receipt mail on September 20, 2021.  Exhibit 21 

46. I was notified via email on Wednesday, September 22, 2021 at 7:43 pm that my 

request for reasonable accommodation was denied. See Exhibit 22 

47. The reason for my denial as stated in the email was that my application failed to meet 

the criteria for a religious based accommodation.  

 “Per the Order of the Commissioner of Health, unvaccinated employees   
 cannot work in a Department of Education (DOE) building or other site with  
 contact with DOE students, employees, or families without posing a direct  
 threat to health and safety. We cannot offer another worksite as an   
 accommodation as that would impose an undue hardship (i.e. more than a  
 minimal burden) on the DOE and its operations.”   Exhibit 22 
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48. There wasn’t anyone from the DOE or from my school that spoke with me before 

receiving the denial notice on September 22, 2021 about what accommodation I 

could be provided with for me to continue to work if I submitted a religious exemption. 

49. The denial email on September 22, 2021 stated I may appeal the denial within one 

school day of receiving the notice by logging into SOLAS.  See Exhibit 22 

50. I didn't know what the DOE considered the “end of a school day”, so I didn’t know 

what time on September 23, 2021 I was to appeal by and that worried me. 

51. The email stated “As part of the appeal, you may submit additional documentation 

and also provide a reason for the appeal.”  This caused me stress because I didn’t 

know what kind of additional documentation they might want aside from what I had 

already submitted and to then have to explain why I was appealing. See Exhibit 22 

52. I appealed the denial on September 23, 2021. See Exhibit  23 

53. I submitted additional documentation to support my sincerely held religious beliefs 

and request for an accommodation. See Exhibit 24 

54. Along with Exhibit 24, I also believe I submitted a document provided by Liberty 

Counsel, with information on how questioning sincerely held religious beliefs is 

unlawful. See Exhibit 25 

55. On September 23, 2021, at 5:50 pm I received a DOE email from Division of Human 

Capital and in the subject line it was titled, ‘Consequences for Mandate Non-

Compliance” This language the DOE is using is insensitive to me as I will need to 

choose my faith over my job.  See Exhibit 26 

56. On September 24, 2021 I received another DOE email from the DOE Vaccination 

Portal reminding me that I have not yet submitted proof of COVID-19 vaccination (at 

least one dose) to the vaccination portal. See Exhibit 27 

57. On September 25, 2021 I received a DOE email from NYC Public School Chancellor 

Meisha Porter. The email states that "Yesterday evening, a federal judge placed a 

temporary injunction on the vaccine mandate for DOE staff. The City and DOE are 
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urging a speedy resolution by the Circuit Court this week. We are confident our 

vaccine mandate will continue to be upheld; our students, school communities and 

colleagues deserve no less. While this means that the current vaccine or weekly 

testing mandate remains in place for the week of September 27 for all staff, we 

should continue to prepare for the possibility that the vaccine mandate will go into 

effect later in the week.”  See Exhibit 28 

58. On September 26, 2021 I received another DOE email from NYC Public School  

Chancellor Meisha Porter. The email states that “All staff must report to work on 

Tuesday, September 28 and until further notice. This includes staff who are not yet 

vaccinated and those who applied for a vaccine exemption. For those who have not 

yet submitted their proof of vaccination, please do so as soon as possible.” Exhibit 

29 

59. On September 27, 2021 at 9:00 pm I received another DOE email from NYC Public 

School Chancellor Meisha Porter. The email states that “This evening, the Second 

Circuit dissolved the temporary injunction placed on the vaccine mandate. A hearing 

was originally scheduled for this Wednesday, but the court made the decision to rule 

on the mandate today.  Exhibit 30 

60. This means that the DOE staff vaccine mandate can now go into effect. The DOE will 

begin implementing the staff vaccine mandate on Monday, October 4.” Exhibit 30 

 In addition the email states “Here is what this means for active staff who have not yet 

submitted their vaccination proof: See Exhibit 30  

● You must report to work this week, and upload a proof of negative COVID test 
result in the DOE Vaccination Portal.  

● You must submit your proof of vaccination by 11:59pm on Friday, October 1 in 
the DOE Vaccination Portal (unless you have an approved exemption).  

● You will be removed from payroll beginning Monday, October 4 if you are not 
vaccinated by end of day Friday, October 1.” 

 

61. On September 28, 2021 I received another DOE email from the DOE Vaccination 

Portal reminding me that I have not yet submitted proof of COVID-19 vaccination (at 
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least one dose) to the vaccination portal. This feels like harassment and coercion to 

choose my job over my faith. See Exhibit 31 

62. On Thursday September 29, 2021, I  received the Memorandum of Agreement 

between the UFT and DOE for Teachers of the Homebound working for Home 

Instruction Schools. It states under D (2)  “Employees with accommodations shall 

instruct remotely from a location consistent with their accommodation.”  See Exhibit 

32 

63. On September 30, 2021 I received another DOE email from the DOE Vaccination 

Portal reminding me that I have not yet submitted proof of COVID-19 vaccination (at 

least one dose) to the vaccination portal.  Exhibit 33 

64. I had a medical procedure scheduled for September 29, 2021 therefore  I had an 

excused absence from work for September 29, 2021 and September 30, 2021.  

65. On Thursday September 30, 2021 at 7:53 am I received a DOE email from Dan 

McCray, an arbitrator/mediator from Sheinman Arbitration and Mediation Services. 

This email informed me that I was scheduled for a hearing on my request for 

exemption to immunization, the next day, Friday, October 1, 2021 at 1:30pm, held 

virtually over Zoom. Exhibit 34 

66. I was absent from work the day the arbitrator emailed me on September 30, 2021. I 

honestly can’t even remember at what time during the day that   I opened my DOE 

email to read his email. But, I know I checked it at some point that day despite 

recovering from a medical procedure from the day before.  

67. I was anxious to know if my accommodation was approved since appealing on 

September 23, 2021. I was so worried to be put on a leave without pay on October 4, 

2021. I’m not sure what would have happened had I been absent from work on 

September 30th and October 1st and didn’t check my work email. I’m unsure what 

protocol was sent in place if I was unable to make this appeal hearing and if the DOE 

would have rescheduled my hearing.  
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68. On Thursday, September 30, 2021 at 4:00 pm I received a DOE email from Matthew 

Foglino, a UFT representative. The UFT only communicates with its members 

through our personal emails and not from the DOE email, so I was surprised to 

receive a UFT representative email me in my DOE inbox. Exhibit 35 

69.  He informed me that If I wish to have a union representative present at my hearing 

tomorrow, to let him know. I responded to his email at 5:11 pm requesting a UFT 

representative during my hearing.Exhibit 35 

70.  Mr. Foglino also stated that my principal was required to give me release time. This 

caused me to feel more overwhelmed that I needed to reach out to my principal and 

my assistant principal to inform them of this appeal hearing. Although my 

administration is supportive, the topic of vaccination is a sensitive matter in any 

workplace, and being unvaccinated makes me feel segregated.  

71. I was able to use my lunch break on October 1, 2021 to attend the appeal  hearing in 

order to avoid feeling uncomfortable calling or emailing my administration about this. 

72. Having a little over 24 hour notice while recovering from a medical procedure on 

September 29, 2021 along with working full time on October 1,2021 it was extremely 

short notice for me to retain legal counsel to represent me during the hearing. I felt I 

needed not only legal support but emotional support. Public speaking makes me 

nervous and can cause me to feel anxiety. The thought of this appeal hearing made 

me feel worried.  

73. I had no idea what to expect from this hearing, what was going to be discussed, my 

beliefs in God and the Bible, an accommodation to be offered, if there was additional 

information needed, was I supposed to clarify everything I wrote and submitted? I had 

so many questions and this was extremely stressful for me. 

74. On October 1, 2021 during my lunch break at 1:30 pm I joined the Zoom invite link. I 

didn’t exactly know aside from the arbitrator, the UFT representative, and  my legal 

counsel, if anyone else would be in this Zoom hearing.  
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75. Upon the start of the hearing, the arbitrator introduced the parties in the hearing and 

that was when I was informed a representative for the DOE was participating.  

76. The arbitrator requested that the DOE representative give a brief statement why my 

application should be denied.  

77. The DOE representative stated that my application should be denied because -it is 

questionable if my clergy letter amounts to a document from a religious official, it’s to 

her understanding that these forms can be purchased online. 

78. There are issues brought up in my letter in regards to the COVID-19 vaccines 

containing fetal tissue or fetal cells and she refers to a letter from Dr. David Choski to 

explain why I was wrong with the documents I submitted. 

79. During my zoom hearing the following exact questions were asked to me by the 

arbitrator: 

● “So does your religion prohibit you from taking any medicines or vaccines, and I 
just note that in the letter from the pastor it says among the intrusions that are 
incompatible with your religious faith, are masks and covid testing? This is 
your view as well, that you’re not able to use a mask or engage in any sort of 
covid testing, and my first question…..does this also extend that you don’t 
take any medicines at all?” 

● “So you’re not opposed to mask or covid testing?” 
● “So the vaccines and medicines you’re opposed to ….those connected to 

fetuses, not all medicines or vaccines…..otherwise you would?” 
● “So if I understand your position, from what I understand from your testimony 

and Ms. Jacobs (Attorney) (Try to consult with your attorney to correct it) If I 
got that correctly, She’s not opposed to masks or covid testing, she’s not 
opposed to medicines or vaccines, unless there is some connection with such 
medicines and vaccines, to aborted fetuses, to say it broadly, or to blood or 
animal blood or something of that sort, but other than that no. 
 

81. The Zoom hearing didn’t have the best connection and the arbitrator mentioned 

several times there was background noise. He wasn’t even clear with question #3 

above as to what he was trying to ask me. Throughout this, I was very nervous, and 

honestly felt intimidated by the whole hearing that I was subjected to. It made me feel 

like I was a criminal that did something wrong. 

82. On October 1, 2021 at 9;51 I received a DOE email from Division of Human 

Resources stating that “While this appeal is pending, you are considered eligible to 
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be treated as exempt for the purposes of the vaccine mandate which will go into 

effect as of Monday, October 4.  However, as that status will change, you should be 

regularly checking your DOE email (including this weekend) for notification from the 

Arbitrator and be aware of the following:  Exhibit 36 

 
“While your appeal is pending and you remain unvaccinated, you will not be put 
on a Leave Without Pay status.  However, you will not be permitted to enter a 
school building. If your usual place of work is in a school, you will be expected 
during this time to temporarily work offsite and support your school to cover your 
work in your absence and perform related activities”.    

  

83. The email also states that “If your appeal is granted (approved) and you remain 

unvaccinated, you will not be put on a Leave Without Pay status.  If your usual place 

of work is in a school, you will receive a new assignment outside of a school building 

(e.g. administrative offices) to perform academic or administrative work determined by 

the DOE.  A notification of this assignment may take a few days and in the interim you 

should temporarily work offsite to transition your work and support related activities.If 

your appeal is denied and you remain unvaccinated, you will be put on a Leave 

Without Pay, with benefits.” See Exhibit 36 

84. On October 5, 2021 at 7:21 pm I received a DOE email from Vaccine Appeals  from 

Sheinman Arbitration and Mediation Services stating that my request for an 

exemption from the COVID-19 vaccine was denied and attached was the award 

dated October 2, 2021. It was not stated in writing in the email or on the award as to 

why my religious exemption wasn't accepted and why an accommodation couldn’t be 

given. See Exhibit 37 

85. On October 5, 2021 at 9:31 pm I received a DOE email from SOLAS that states “As 

you are aware, the independent arbitrator has denied your appeal for a medical or 

religious exemption to the COVID-19 vaccine mandate. As a consequence, you are 

being placed on a Leave Without Pay (LWOP) because you are not in compliance 

with the COVID-19 Vaccine Mandate. Your LWOP status goes into effect beginning 
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with the first work day after you received the notification from the arbitrator (which 

may be a different date than this notice). See Exhibit 38 

86. According to the arbitration Award, the options for me to elect were an involuntary 

separation (severance) by October 29, 2021, or elect to be placed on unpaid leave 

with health benefits until September 5, 2022 by November 30, 2021. See Exhibit 12 

87. According to the arbitration award, both options include a waiver of the employees 

rights to challenge the employee's voluntary resignation, including but not limited to 

through a statutory disciplinary process. See Exhibit 12 

88. A copy of the waiver mentioned in the order was not attached to the Arbitration Award 

or in the email the UFT sent us on September 10, 2021. See Exhibit 12 

89. If I didn’t select either option before November 30, 2021, the DOE would seek to 

unilaterally separate from me. 

90. I emailed Michael Sill from the UFT on October 30, 2021 to ask him to clarify what 

unilaterally separate means.  He said, “We cannot guarantee that the DOE will do 

anything until they do it. You should expect that the DOE will attempt to 

  terminate you if you do not extend the unpaid leave of absence. “See Exhibit 39 

    91. On October 8, 2021, I emailed VaccineAppeals@scheinmanneutrals.com, the UFT, 

and all attached, requesting in writing, the reasons why my religious exemption was 

denied by the Arbitrator from Scheinman Arbitration and Mediation Services. I have 

yet to receive an answer to my inquiry. Exhibit 40 

92. On October 13, 2021 I received an DOE email in regards to my paycheck during 

leave without pay. The email states that “You are receiving this message because 

you are on a Leave Without Pay (LWOP) due to noncompliance with the DOE’s 

COVID-19 Vaccine Mandate. This means you have not been eligible to report to your 

school site since Monday, October 4. Exhibit 41 

93. The email further states “We want you to be aware that this Friday, October 15, 2021, 

you will receive your paycheck for the pay period ending 10/15/2021.  You will receive 
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this check because the implementation of the vaccination mandate on October 4, 

2021, is after the beginning of this pay period for pedagogical and paraprofessional 

titles. 

● Since the October 15th paycheck includes days when you were not authorized to 
work, we want you to make sure you are aware that this overpayment will 
ultimately be recouped in one of the following ways: 

●  If you do not intend to return to the DOE and are resigning, this paycheck will be 
deducted from your final entitlement if you have unused CAR/sick leave. In the 
event you do not have a sufficient balance to cover this overpayment, you will be 
required to repay any remaining amount. 

● If you decide to become compliant and return to work, the overpayment will be 
deducted from your future paychecks. 

 

94. I was on payroll until Tuesday October 5, 2021, while waiting for the appeal decision 

for my religious exemption, therefore I still should be paid for this day. 

 

95. This email from October 13, 2021 also states “As a reminder, while you are on Leave 

Without Pay (LWOP), you:  

● Cannot work and will not receive compensation, but you will continue your 
medical benefits Exhibit 41 
 

96. On November 2, 2021 I received a DOE email that states “If you would like to extend 

your LWOP status, you may do so by logging into SOLAS and stating your intention 

between November 1 -November 30. See Exhibit 42 

97. Employees choosing the option to extend their LWOP status: 

● Will remain eligible for health insurance through September 6, 2022. 
● Must waive their rights to challenge such resignation, including, but not limited to, 

through a contractual or statutory disciplinary process 
● May also seek to return from this leave prior to September 6, 2022 by following 

the steps below on returning from LWOP status. Employees who have not 
returned by September 6, 2022 shall be deemed to have voluntarily resigned 

● If you do not share your intention to extend or return from LWOP by November 
30, the DOE will seek to unilaterally separate you from service beginning 
December 1, 2021. 

98. This email states “Must waive their rights to challenge such resignation, including, but 

not limited to, through a contractual or statutory disciplinary process.” The  arbitration 
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award refers to a waiver, however the DOE and the UFT did not email me a waiver. 

Exhibit 42 

99. On Friday, November 19, 2021 at 5:36 pm, I received a DOE email from Division of 

Human Resources with a new appeal option for religious exemptions to the COVID-

19 Vaccine Mandate with a central Citywide Panel since my appeal was not granted 

by the third-party arbitrator. Exhibit 43 

Please note the following about this new appeal option:   
● Your request will be considered by a central Citywide Panel comprised of 

representatives of the Commission on Human Rights, the Department of 
Citywide Administrative Services, and the Office of the Corporation Counsel. 
The determination will be made by the panel according to the standards 
imposed by Title VII of the Civil Rights Act of 1964, the New York State 
Human Rights Law, and the New York City Human Rights Law. 

 
● To submit this appeal, you will use SOLAS, as you have before.  Specific login 

instructions are below.  There is no need to re-submit any materials you 
already included in your original application or in SOLAS as part of your 
appeal to the arbitrator, however, you may submit new documentation when 
you submit this appeal in SOLAS. Note that documentation from a religious 
official is not required but you are free to submit it.  

   
● To be considered by the Citywide Appeal, you must submit the appeal via 

SOLAS by no later than 11:59 pm on Friday, December 3, 2021.   
   

● While your new appeal is pending you will remain on Leave Without Pay status. 
However, the deadline to apply for the extension of your Leave Without Pay 
will be extended until seven calendar days after your new appeal is resolved.   

 

100. On December 2, 2021, through SOLAS, I submitted additional documentation to the 

Citywide Panel and explained the circumstances specific to my religious exemption 

request and reasonable accommodation. Exhibit 44 

101. I don’t understand why I haven’t been placed back on payroll while my new appeal is 

being resolved for my religious exemption and accommodation. 

102. On Friday, January 7, 2021 at 7:06 pm, (there is a pattern of DOE emailing me on 

Fridays after school hours). I received a DOE email from the Division of Human 

Resources stating that “Your appeal of your religious exemption to the COVID-19 

vaccine mandate has been submitted to the Citywide Appeal Panel. To assist the 
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Citywide Appeal Panel in reviewing your religious exemption request, please provide 

the following additional information by Friday, January 14, 2022 at 8:00 pm:  Exhibit 

45 

● Whether you have previously taken any vaccinations.   
● If you have stated that you have a personal religious aversion to foreign or other 

impermissible substances entering your body, please describe this with more 
clarity, including describing any other commonly used medicines, food/drink and 
other substances you consider foreign/impermissible or that violate your religious 
belief.  

● If you have stated that you cannot take the vaccine because of an objection to 
using derivative fetal cells in the development of a vaccine, please provide more 
information about your stated objection and whether there are other medications 
or vaccinations that you do not take because of this objection.  

● Any additional occasions you have acted in accordance with the cited belief 
outside the context of a COVID-19 vaccination, to the extent not previously 
described in the documentation already submitted. 
 

103. I have not been contacted by anyone from the DOE to speak with me about any 

reasonable accommodations that could be offered to me.  

104. In January 2022 the DOE updated the protocols for testing students and staff for 

COVID. 

   “Schools can test up to 10% of DOE staff after student COVID-19 PCR  
 surveillance testing is complete. DOE staff can be tested if they are in the DOE 
 consent data sent to PCR testing providers.”  Exhibit 46 

 
105.  The UFT has updated the protocols for testing students for COVID in January 2022. 

Exhibit 47 

106. All DOE students, employees, and visitors must complete a health screening before 

entering DOE facilities. This screening has been updated January 3, 2022.  

  “This health screening must be completed on each day of arrival. This health 
 screening can also be completed online at: https://healthscreening.schools.nyc/. 
 Upon entering the facility, if you have not completed the online health form you 
 will be asked to provide responses to the questions below.  As a reminder, all 
 DOE employees must be vaccinated to enter our school buildings.”  Exhibit 48 

 

107 This screening does not ask an employee to check a box if they are vaccinated or 

unvaccinated. So, the DOE is going on an honor system. An employee can enter 
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unvaccinated, and someone can enter not fully vaccinated with just 1 dose of a 2 

dose series. Exhibit 48 

108. I noticed that the UFT stopped sending me emails despite being an active employee 

of the DOE. I emailed UFT Representative Michael Sill to inquire about this on 

January 14, 2021. I was told I am an inactive member and in order to re-activate my 

membership I have to pay $25.00. The UFT has not ever sent me this information 

after being placed on leave without pay. Exhibit 49 

109. The court determined that the agreement between the DOE and city only allowing 

religious exemptions for Church was unconstitutional. 

110. I have been forced to prove and justify my religious beliefs since the weekend of 

September 20, 2021 up until January 14, 2022. This is unjustifiable and 

unacceptable. This has become harassment 

111. Including the additional questions I’m being requested to answer by January 14, 2021, 

for the Citywide Appeal Panel, it would be a total of 5 times that I have been 

scrutinized by the DOE for my religious beliefs, and request for an accommodation.  

112. As of September 2021, I could no longer afford paying for my needed medical are. as 

his fees are too expensive for me because I am no longer receiving income due to 

the DOE unlawful decision. I have used other techniques such as free online 

resources to help with emotional distress, anxiety and depression. 

113. Due to my pre-existing health issues, this loss of job has made me suffer more. There 

are days where I cry, struggle with motivation and getting out of bed is a chore. I 

continue to rely on my faith, and Bible Scriptures for peace and strength during such 

a traumatic time in my life to help me maintain mental stability since struggling with 

depression can be very difficult.  

114. Since I am unable to be vaccinated due to my religious beliefs I will have to move out 

of NYC. The financial burden is causing me to seek other living arrangements out of 
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NYC or outside of NYS and this in itself is a large expense. If I don't have pay stubs 

to prove I have an income this will hinder landlords from renting to me.  

116. I am now dealing with eviction issues regarding my apartment and financial hardship 

moving. I had to retain an attorney in October against my landlord due to negligence 

etc. and was given a Notice to Vacate my month to month lease within 30 days. I now 

pay a lawyer the monthly rent in an escrow account and I can’t apply for New York 

State Emergency Rental Assistance Program (ERAP). I received a Notice to Quit on 

December 1, 2022. 

117.   Since March 2020 I have not been able to work per session (overtime) with my job 

during after school hours because of the pandemic. I have always worked per session 

for many years. This has always been a crucial way for me  to supplement my income 

to cover monthly bills.  

118.   As of October 2021, per session was offered to me but since I am on leave without 

pay, I’m ineligible to work this over time. 

  119.      I work during the summer for the Chapter 683 Program with Home Instruction to 

supplement my income. This past summer I provided remote instruction using Google 

Classroom. The application to apply will be available in the Spring and I’m worried I 

won’t be able to apply and that I will lose my seniority and retention rights for this 

summer program. 

120.       I have applied for Unemployment Benefits on 2/17/22 but I’m not certain I’m eligible. 

121.      I have called one of my credit companies to claim a hardship to help me with my 

monthly minimum payments that I’m struggling to cover. They were only able to waive 

a payment for December 2021 and I will need to continue making the minimum 

payments in order to avoid claiming bankruptcy. 

122.      At the start of the school year, I began to purchase materials to supplement instruction 

and expected to be reimbursed by submitting receipts for Teachers Choice. However, I 
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was informed in October I was not eligible for reimbursement because I am on leave 

without pay. 

123. My Teacher’s Retirement Plan for my Qualified Pension Plan (QPP) and my Tax-

Deferred Annuity (TDA) are affected by being on leave without pay for the last four 

months. Leave Without Pay created by the DOE as a consequence of non-

compliance with Covid 19 vaccine mandate, comes with the stipulation that the time 

on leave is not pensionable. This time is not pensionable, therefore the service time 

required for me to receive full pension benefits will be pushed back.  reduction in 

pension payout for the rest of my life at the point of retirement.  

124. I’m going through loan money from my pension to cover all my bills. This will have to 

be paid back with interest and required payments will now be higher because of a 

shorter timeline I will have once the deadline of the paused payments has been lifted. 

125. I will have to start using my personal credit cards with unfortunate high interest rates 

to keep up with bills and this affects my credit score due to debt to income ratio and 

can hinder my future goal of owning a home.  

126. This was the 1st holiday my husband and I couldn’t afford presents for each other, 

family and friends. We couldn't spend the extra money during the holiday to host 

dinner with family and friends. 

127. My husband has been out of work since 12/27/21 because of his religious beliefs 

against vaccination, so we are now both unemployed. Together, we take care of my 

husband’s disabled mother financially. 

SOLAS Screen 10-11-21 

      It states," I am authorizing DOE personnel to discuss information regarding my 
request with my supervisor(s) and other DOE employees for the purpose of assessing 
whether my request is reasonable and does not impose an undue hardship on the 
DOE or the City of New York." 
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discuss how I could receive some time of workplace safety equipment that would 
protect me from the hazards of Covid-19 in the air of the school as I just recently 
learned is required under the OSHA standards. 

129. Neither has the DOE discussed with me pursuant to OSHA what other modifications 
to how I perform my job that I could continue to work. No one explained why it was 
necessary for me to receive a vaccine when I do not have student face to face 
contact, and I worked in a non-DOE building. 

130. I have filed a complaint with the EEOC and I have received my right to sue letter. 

I declare under penalty of perjury under the laws of the State of New York that the 
foregoing is true and correct. 

Dated this _fi_ day of --=-fir_.__r;_( , 2022. 
�<tldb� E. LOIACONO 

A NOTARY PUBLIC OR OTHER OFFICER COMPLETING THIS CERTIFICATE VERIFIES ONL YTHE IDENTITY OF THE INDIVIDUAL WHO SIGNED 

THE DOCUMENT TO WHICH THIS CERTIFICATE IS ATIACHED, AND NOT THE TRUTHFULNESS, ACCURACY, OR VALIDITY OF THAT 

DOCUMENT. 

�o I  1 1  ,  2022, by E. LOIACONO, proved to me on the basis of satsfactory evidence to be the person(s) who appeared before me. 
W1ess my hand and official seal. 

V)� Signature of Notary Public [Affix Notary Seal] 

VIOLETA BACOVIC 
Notary Public - State of New York 

NO. 01BA6201037 
Qualified in Bronx County 

My Commission Expires Feb 9. 2025 
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150 M Street, N.E.
Karen Ferguson , EMP, 4CON, Room 9.514
Washington, DC 20530
 
March 24, 2022
 

Ms. Elizabeth Loiacono
2839 Collis Place
Bronx, NY  10465
 
Re:  EEOC Charge Against New York City Dept. of Education
							 No. 520202200353
 
Dear Ms. Loiacono:
 
     Because you filed the above charge with the Equal Employment Opportunity Commission, and the
Commission has determined that it will not be able to investigate and conciliate that charge within
180 days of the date the Commission assumed jurisdiction over the charge and the Department has
determined that it will not file any lawsuit(s) based thereon within that time, and because you have
specifically requested this Notice, you are hereby notified that you have the right to institute a civil
action under Title VII of the Civil Rights Act of 1964, as amended, 42 U.S.C. 2000e, et seq., against
the above-named respondent.  
     If you choose to commence a civil action, such suit must be filed in the appropriate Court within
90 days of your receipt of this Notice.  If you cannot afford or are unable to retain an attorney to
represent you, the Court may, at its discretion, assist you in obtaining an attorney.  If you plan to ask
the Court to help you find an attorney, you must make this request of the Court in the form and
manner it requires.  Your request to the Court should be made well before the end of the time period
mentioned above.  A request for representation does not relieve you of the obligation to file suit
within this 90-day period.   
     The investigative file pertaining to your case is located in the EEOC New York District Office,
New York, NY.  
     This Notice should not be taken to mean that the Department of Justice has made a judgment as to
whether or not your case is meritorious.   
                                                                                            Sincerely, 
 
                                                                                        Kristen Clarke 
                                                                                Assistant Attorney General 
                                                                                    Civil Rights Division 
 
                                                                              by        /s/ Karen L. Ferguson   
                                                                                       Karen L. Ferguson 
                                                                             Supervisory Civil Rights Analyst 
                                                                              Employment Litigation Section  
 
cc: New York District Office, EEOC

U.S. Department of Justice
Civil Rights Division
NOTICE OF RIGHT TO SUE WITHIN 90 DAYS

VIA EMAIL
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AFFIDAVIT
J. HARDING

STATE OF NEW YORK )
) ss.

COUNTY OF WESTCHESTER )

J. HARDING, being first duly sworn on oath, deposes and declares as follows:

1. I am above the age of 18, and I am competent to make this affidavit.

2. I have worked at the New York City Department of Education (DOE) for over 16 years, as

an administrator, since my start date in September 2005.

3. I hold a Bachelor of Science Degree in Psychology from Fordham University, a Masters

of Science in Education from Mercy College and an Advanced Certificate from Hunter

College for School Building Leadership and School District Leadership.

4. In the 16 years I have worked for the DOE, I had never been required to take a

vaccine to be able to perform my job effectively.

5. Until October 4, 2021 when I was placed on indeterminate Leave without Pay for refusing

to submit to the Covid-19 vaccine, I served as a tenured Education Administrator-Central

Based Support Team Case Manager for CBST located at 333 7th Avenue, New York, NY

10001.

6. As a CBST Case Manager, I am responsible for placing students with special needs in

Approved New York State Education Department (NYSED) Non-Public Schools. My job

duties are carried out through communicating with NYC DOE colleagues, advocates,

school personnel in the Approved NYSED Non-Public Schools and families by phone and

email to coordinate placement for students at these schools.

7. From March 2020 through July 2021, my responsibilities as a CBST Case Manager were

carried out 100% remotely from home. The NYC DOE issued a company computer to

CBST Case Managers. The only accommodation I would need to work remotely is to

have a company cell phone.
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8. Notwithstanding my remote work ability, I was placed on leave without pay by the DOE

starting October 4, 2021. See Exhibit A

9. It was declared for public safety reasons during the Covid-19 Pandemic, on March 15,

2020 that the Mayor Bill DeBlasio determined that all schools would go to remote

instruction.

10. However, starting on July 1, 2021, DOE employees began receiving information about

returning to the office, face coverings and COVID-19 vaccines. At this time, it was

communicated that employees would not be asked to disclose their vaccination status.

See Exhibit B

11. On 7-26-2021, an email was sent out by Chancellor Meisha Porter discussing that

effective September 13, 2021, all DOE employees must have proof they are vaccinated

for COVID-19 or, if not vaccinated, be tested for COVID-19 on a weekly basis. See

Exhibit C

12. On 8-2-2021, an email from the NYC Division of Human Capital regarding the Face

Covering Policy for City Employees was sent out. If you were unvaccinated, you were

directed to wear a mask at all times while in the workplace. Follow-up emails were sent

on 8-12-2021, 8-20-2021,8-23-2021, 9-1-2021, 9-3-2021, and 9-12-2021 from Division of

Human Capital and Chancellor Meisha Porter with guidance to returning to the office on

vaccines, vaccination portal, face coverings and testing. See all emails as Exhibits D

13. Other than receiving instruction regarding required Covid-19 testing, masking hand,

surface sanitation and hand washing for public safety and health to stop the spread of

Covid-19, no other instructions or training was provided by the DOE regarding other

safety precautions was provided to employees to reduce the risk of contracting or

spreading the virus that causes Covid-19.

14. On 9-18-2021, an email was sent from the Division of Human Capital informing

employees of the process of applying for Covid 19 Vaccine Mandate Related Exemption
Page 2 of 6
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or Accommodation through the online portal called SOLAS (Self-Service Online Leave

Application System). See Exhibit E

15. On 9-21-2021, I uploaded a Religious Exemption Request into SOLAS. An emailed

response was received from SOLAS confirming receipt of my Religious Exemption

request. See Exhibit F)

16. On 9-22-2021, I received an email from SOLAS stating that my application failed to meet

the criteria for a religious based accommodation. It informed me of how to APPEAL and

that it had to be done in one (1) school day of the notice in SOLAS. See Exhibit G

17. At no time did the DOE ever provide any information regarding how to make a request for

the vaccine exemption or any other safety precautions that could be used in lieu of taking

the vaccine. Neither did the DOE inform me of my right to obtain accommodations

including work place safety equipment beyond the basic face mask but of a high grade of

equipment that would make the office safe for me and other staff. No one from DOE ever

reached out to me to discuss how my job can be worked 100% remote and that I had

already been working remote.

18. On 9-23-2021, I received an email confirming my request to appeal was received. I was

given only approximately 1 day to submit an appeal. See Exhibit H

19. On 9-23-2021, an email was sent from the Division of Human Capital outlining the

consequences for mandate non-compliance. See Exhibit I

20. But almost daily or at least several times a week, I was getting notices from the DOE

and/or from the Chancellor urging me to take the vaccine or I would be placed on Leave

without Pay.

21. On 9-27-2021, an email was sent from Chancellor Meisha Porter stating that the

temporary injunction was dissolved and implementation of the mandate would begin in
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the NYC DOE on 10-4-2021. Proof of vaccination needed to be uploaded in the

Vaccination Portal by Friday, October 1. 2021 at 11:59 PM. If proof of vaccination is not

uploaded by Friday, October 1. 2021 at 11:59 PM, employees would be removed from

payroll on Monday, October 4, 2021. On Friday, October 1, 2021, I informed my

supervisor, Dinh Lu-Berio, via telephone call that I would fall into this category. On

September 30, 2021, an email was sent out reminding employees to upload proof of

vaccination into the Vaccination Portal by 11:59 PM on October 1, 2021 or beginning

Monday, October 4, 2021, employees would be placed on Leave Without Pay status. See

Exhibits J and K

22. Then on 10-3-2021, I received an email with an Arbitration Award between the DOE and

the United Teachers Federal (UFT) that explained that there was some type of agreement

between the DOE and UFT that would only allow Covid vaccine exemptions for certain

religious groups, namely the Church of science and that no other religious groups of

beliefs would received an accommodation. See Exhibit L

23. Prior to 10-3-2021, I was never given any information about the UFT meeting with the

New York City DOE to negotiate on behalf of members regarding the requirements for the

Covid-19 vaccine. My union, CSA, which agreed with and signed onto the same

Arbitration Agreement without informing me and the rest of their members or giving us a

chance to vote on the arrangement.

24. I had learned that the UFT had entered into an arbitration agreement that only provided

exemptions from the Covid-19 vaccine requirement to only people of a certain religion

and that others could apply.

25. On October 15, 2021, I received a paycheck. I emailed the payroll secretary to inquire

about how to pay back the money received as I was placed on Leave Without Pay status.

Lizette Diaz was unable to tell me how to return the money. I followed up on 11-15-2021

and did not receive a response. See Exhibit M.
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26. I was very upset, distraught and angry that my 16 year career was in jeopardy due to a

vaccine that had never been required before of teachers.

27. On October 28, 2021 and November 2, 2021, emails were sent reminding employees on

LWOP that deadlines to choose a severance option (10-28-2021) or extend your LWOP

status (11-30-2021) were approaching. See Exhibits N and O

28. On November 19, 2021, an email was sent by the Division of Human Capital regarding

the New Appeal Option for Religious Exemption to the COVID-19 Mandate. To submit the

appeal, it had to be done through the SOLAS system no later than 11:59 PM on Friday,

December 3, 2021. The email stated we did not have to upload the original

documentation submitted, but could upload any new documentation. I uploaded a letter to

the Citywide Panel regarding a remote work accommodation on December 2, 2021. On

December 2, 2021, an email was sent by SOLAS confirming receipt of the new appeal.

See Exhibits P, Q and R.

29. The entire process of seeking an exemption from the vaccine was exhausting, stressful

and confusing.

30. Nevertheless, on January 7, 2022, an email was sent from the Division of Human

Resources stating my appeal was sent to the Citywide Appeal Panel and asked for

additional information regarding my religious exemption to the COVID-19 vaccine

mandate which needed to be submitted by Friday, January 14, 2022 at 8:00 PM. See

Exhibit S.

31. Then on March 28, 2022, I received an email notice that my City-wide panel denied my

appeal for an accommodation. I was distraught and have experienced sleepless nights

for weeks.

32. Subsequently, I filed a claim of religious harassment and an ADA claim with the EEOC.
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AFFIDAVIT 
A. USTARES 

 

 
STATE OF NEW YORK  ) 
                                        )           ss: 
COUNTY OF WESTCHESTER ) 
 
 

A. USTARES, being duly sworn, deposes and says: 
 
1.  I am above the age of 18, and I am competent to make this affidavit. 

2. I am a Social Worker employed by NYC Department of Education for 20 years.     

3. In the 20 years I have worked for the DOE, I had never been required to take a 

vaccine to be able to perform my job effectively. 

4. On 7/26/92021, I received an email announcement from NY DOC Chancellor Meisha Porter 

informing all DOE employees that to “keep the city safe” all City employees and contractors 

will soon be responsible for meeting Covid-Safe Requirement to be phased in from August 

2nd to September 13 wherein all City workers will have to either show proof of vaccination or 

provide proof of negative Covid-19 test once every seven day. Exhibit A 

5. Then on 8/23/2021, I received an email from the NYC DOE chancellor Meisha Porter 

informing all DOE employees of the Order by Dave A. Chokshi, Commissioner of the 

NY Health and Mental Hygiene and the DOE, Effective September 27, 2021 that all 

DOE employees were required to provide proof that they had received at least one 

dose of the COVID-19 vaccine.  See Exhibit B  There was reference in the notice of 

a right to any exemption from the vaccine requirement.  

6. On 9/10/2021, my union the UFT sent an email out to all members stating that there was an 

arbitration held between the union and the DOE and that there was an agreement that the 

DOE would offer employee exemptions from the vaccine for religious or medical reasons 

and that employee had to apply for an exemption through this online portal, SOLAS which 

would not accept requests until 9/13/2021 until 9/20/2021. See Exhibit C 

7. We were given just 6 days to complete a request with no instruction or information on how to 

apply.  
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8. Prior to the UFT notice, I was never notified of any arbitration meeting between the UFT and 

the DOE nor was I given a right to vote on the agreement reached by the UFT with the DOE. 

9. When I asked around to other teachers and employees, it was my understanding that no 

one knew about the UFT and DOE arbitration and agreement. 

10. On 9/20/21, I applied for a Religious Exemption to vaccinations and an accommodation.  

11. On 9/22/21, the DOE denied my request for Religious Exemption an accommodation. See 

Exhibit D 

12. On 9/23/21, I attempted numerous times to appeal the denial in SOLAS and I continuously 

received “ERROR” messages. I was frantic and deeply upset by the technical failures. 

13. On 9/24/21, I emailed SOLAS Applications, HR Connect, EMPLOYEE RELATIONS, and 

Chancellor Meisha Porter explained the technical issue in SOLAS which prevented me from 

appealing the denial requested that they contact me immediately to resolve the issue and 

have my appeal recorded. See Exhibit E 

14. Almost daily we received emails warning us of the vaccine requirement, but I did not get a 

reply regarding the technical difficulties with the system that prevented me from appealing. 

15. Then 10/2/21, I emailed a second time, SOLAS Applications, HR Connect, EMPLOYEE, 

stating that I did not receive a response to my email of 9/24/21 regarding the technical issue 

in SOLAS which prevented me from appealing the denial requested they contact me 

immediately to resolve the issue and have my appeal recorded. See Exhibit F 

16. On 11/19/21, I emailed the following stating, in summary, that I could not appeal the denial, 

that I requested assistance numerous times and I requested that an immediate 

reexamination of my application be done under a fair, constitutionally sound process.  See 

Exhibit G 

17. On 11/23/21 and 11/30/2021, I again emailed the DOE demanding that they reconsider my 

appeal due to the technical issues.  See Exhibit H 
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18. On 11/30/21, I emailed UFT assistant Secretary, Michael Sill making him aware of the 

technical issues I had with the SOLAS system recording my appeal to the denial.  I 

explained who I emailed for assistance in resolving the issue and how no one responded.  I 

demanded a re-evaluation of my application.  His response was generic and he did not 

address the specific issue I explained. See Exhibit I  

19. On 12/10/21, I filed a Group Grievance with UFT which was denied. See Exhibit J 

20. On 1/31/22, I received email from Division of Human Resources advising I will 

        be terminated as of 2/11/21. See Exhibit K  

21. On 2/1/22, I emailed my Religious Exemption and Accommodation Request to    

        PanelAppealUpdate@schools.nyc.gov See Exhibit L, M, and N 

22. On 2/2/22, I emailed LWOPquestions@schools.nyc.gov, stating I received the 

      termination notification in error. See Exhibit O   

23. As of 2/7/22, I have not received a response from anyone I have emailed to                     

remedy the technical issue with SOLAS and my inability to have my appeal                           

recorded on 9/23/21. 

24. At no time did anyone from DOE speak to me directly about how I could continue to work 

with an exemption in a safe workplace. All the communications received was that all 

unvaccinated employee were not safe to be in DOE building. All the while from August until 

February 2022, I was constantly bombarded with emails instructing to get vaccinated or be 

terminate. 

25. Since DOE has placed me unwillingly on Leave Without Pay, in violation of the UFT 

contract, I have lost thousands upon thousands of dollars of my regular pay, and unrealized 

interest earned in my Tax Deferred Annuity account and my NYC 457 Plan.  I have suffered 

irreparable and undue burden of financial damage, as well as unnecessary and undue 

stress caused directly by the illegal and unconstitutional actions of the DOE. 

26. My financial condition was so stressful being on leave without pay, that on March 9, 2022 

with tears in my eyes and in my heart begging for the Lord’s forgiveness, I took the vaccine 

against my conscious and against my God. While I believe the Lord has forgiven me, I still 
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150 M Street, N.E.
Karen Ferguson , EMP, 4CON, Room 9.514
Washington, DC 20530
 
January 14, 2022
 

Mrs. Ayse P. Ustares
100 Cedar Street
Unit B42
Dobbs Ferry, NY  10522
 
Re:  EEOC Charge Against New York City Dept. of Education
							 No. 520202200062
 
Dear Mrs. Ustares:
 
     Because you filed the above charge with the Equal Employment Opportunity Commission, and the
Commission has determined that it will not be able to investigate and conciliate that charge within
180 days of the date the Commission assumed jurisdiction over the charge and the Department has
determined that it will not file any lawsuit(s) based thereon within that time, and because you have
specifically requested this Notice, you are hereby notified that you have the right to institute a civil
action under Title VII of the Civil Rights Act of 1964, as amended, 42 U.S.C. 2000e, et seq., against
the above-named respondent.  
     If you choose to commence a civil action, such suit must be filed in the appropriate Court within
90 days of your receipt of this Notice.  If you cannot afford or are unable to retain an attorney to
represent you, the Court may, at its discretion, assist you in obtaining an attorney.  If you plan to ask
the Court to help you find an attorney, you must make this request of the Court in the form and
manner it requires.  Your request to the Court should be made well before the end of the time period
mentioned above.  A request for representation does not relieve you of the obligation to file suit
within this 90-day period.   
     The investigative file pertaining to your case is located in the EEOC New York District Office,
New York, NY.  
     This Notice should not be taken to mean that the Department of Justice has made a judgment as to
whether or not your case is meritorious.   
                                                                                            Sincerely, 
 
                                                                                        Kristen Clarke 
                                                                                Assistant Attorney General 
                                                                                    Civil Rights Division 
 
                                                                              by        /s/ Karen L. Ferguson   
                                                                                       Karen L. Ferguson 
                                                                             Supervisory Civil Rights Analyst 
                                                                              Employment Litigation Section 

U.S. Department of Justice
Civil Rights Division
NOTICE OF RIGHT TO SUE WITHIN 90 DAYS

VIA EMAIL
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cc: New York District Office, EEOC
   New York City Dept. of Education
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Mayor's Announcement re: vaccination requirements for City
employees

Chancellor Meisha Porter
Mon 7/26/2021 7:04 PM

To: Chancellor Meisha Porter

● Chancellor Meisha Porter

Dear Colleagues,

I want to take a moment to thank all of you for your tireless dedication this past year
and a half. Whether you’re in the office or in our communities, New York City’s
employees stepped up to keep the city safe and moving forward. As a result, we made
enormous strides in our fight against COVID-19, even before the vaccination stage of
our response.

But as you know, nothing can provide a higher level of protection against the virus or do
more to speed the city’s recovery than vaccines, which are safe and lifesaving, and
which we have made free and accessible all over the city.

To protect each other and those we serve, and to set an example for our fellow New
Yorkers, the Mayor has announced that all City employees and contractors will soon be
responsible for meeting the COVID-Safe Requirement, to be phased in from August 2nd
to September 13th. This policy requires all City employees and contractors to show
either one-time proof of vaccination or a negative COVID-19 test once every seven days.

Convenient and community-based vaccination sites are accessible via
nyc.gov/vaccinefinder or by calling 877-VAX-4-NYC.

For those who choose instead to be tested weekly, a diagnostic PCR test -- which has
the highest level of accuracy -- will be required. Most PCR tests must be sent to a lab for
processing and come back within one or two days, but some are rapid and can yield a
result while you wait. Either is acceptable for meeting the COVID-Safe Requirement.
There are hundreds of PCR testing locations in the five boroughs; the list can be found
at nyc.gov/covidtest. If you’d like to receive a test specifically at a City-sponsored site,
that list can be found here:
https://www.nychealthandhospitals.org/test-and-trace/testing/.
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While testing is available it cannot replace the moral and health imperative to get
vaccinated. I urge you in the strongest of terms: it is time to get vaccinated if you have
not already. By not getting vaccinated you are putting yourself, your loved ones, and your
City at risk. Vaccination is safe, effective, and free. It is the best thing we can do to keep
each other, our loved ones, and all New Yorkers safe.

Thank you,

Dave A. Chokshi, MD, MSc

Commissioner

NYC Department of Health and Mental Hygiene

Please do not reply to this message.
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Vaccine Portal
DOE Vaccination Portal

D

Division of Human Capital
Thu 8/12/2021 11:33 AM

Report Phishing - Report phishing to help stop future attempts

To:

● Division of Human Capital

Dear Colleagues,

Recently, Mayor de Blasio announced that as of September 13, 2021, all City employees, including DOE
employees, are required to provide proof of COVID-19 vaccination or a negative COVID-19 test once
every seven days. Employees who have received at least one dose of the COVID-19 vaccine by
September 13 will not have to submit weekly test results. (Employees who have one dose but who are
not fully vaccinated by September 13 will still be expected to update their records when fully vaccinated
to continue to be exempt from the weekly testing requirement.)

In order to be exempt from the weekly testing requirement, you must submit proof of vaccination
using the DOE’s Vaccination Portal, here: https://vaccine.schools.nyc/. For more information and
updates, visit the COVID-19 Vaccination Portal page on the DOE InfoHub.
The Vaccination Portal allows you to provide the DOE your vaccination status and to upload proof of
vaccination, which can be an image of your vaccination card, NYS Excelsior Pass, or other government
record. Submitting this information will support New York City’s pandemic response and recovery efforts,
and help ensure that the DOE is a safe place to work for all employees.

The portal will also be enhanced to allow staff who do not submit proof of vaccination to submit the
required weekly COVID-19 test results. More details regarding the weekly COVID testing requirement will
be shared prior to September 13.

The privacy and security of your information will be protected by technical, physical, and administrative
safeguards, including encryption. This information will be kept confidential in accordance with federal,
state, and local laws. If you encounter technical issues using the Vaccination Portal, please contact the
DOE Help Desk by opening a ticket online or calling 718-935-5100.
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For more information about where to get vaccinated, visit vaccinefinder.nyc.gov or call 877-VAX-4-NYC.
For more information on where to get tested, visit
https://www.nychealthandhospitals.org/covid-19-testing-sites/.

Sincerely,
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DOE email
Important Vaccination Update for All DOE Staff

Chancellor Meisha Porter
Mon 8/23/2021 10:44 AM

Viva Insights

Forward

To:

● Chancellor Meisha Porter

Dear Colleagues,

I hope this summer is treating you well. As summer winds down and we begin to gear up for the 2021-22
school year, I hope you're all getting time to restore before heading into our year of homecoming. 

This morning, the Mayor, Commissioner Chokshi and I made an important announcement about health
and safety requirements for all DOE employees to ensure we are doing all we can to keep our school
communities and colleagues safe. Effective September 27, all DOE employees are required to provide
proof that they have received at least one dose of the COVID-19 vaccine.

Employees who have one dose but who are not fully vaccinated by September 27 will still be expected to
update their records when fully vaccinated.

We encourage all staff who have not completed their COVID-19 vaccination to do so as soon as possible.
More information about locations where New Yorkers can receive a vaccine for COVID-19 can be found
at vaccinefinder.nyc.gov or call 877-VAX-4-NYC.
In order to provide the DOE your vaccination status, please upload proof of vaccination through the
DOE’s Vaccination portal, here: https://vaccine.schools.nyc/.

For more information and updates, visit the COVID-19 Vaccination Portal page on the DOE InfoHub.

Proof of vaccination can be an image of your vaccination card, NYS Excelsior Pass, or other government
record. Submitting this information will support New York City’s pandemic response and recovery efforts,
and help ensure that the DOE is a safe place to work for all employees.

The privacy and security of your information will be protected by technical, physical, and administrative
safeguards, including encryption. This information will be kept confidential in accordance with federal,
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state, and local laws. If you encounter technical issues using the Vaccination Portal, please contact the
DOE Help Desk by opening a ticket online or calling 718-935-5100.

We will continue to share updates on health and safety policies and protocols for schools as well as
borough and central offices leading up to the first day of school. Thank you for all you are doing to keep
yourself, your loved ones, your colleagues and the students you serve safe.  

In partnership,

Meisha

Meisha Porter
Chancellor, New York City Public Schools
she/her/hers

New York City Department of Education
52 Chambers Street | New York, NY 10007

schools.nyc.gov
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Reminder of Vaccine Requirement no option for med exemption or testing mentioned

Reminder: Vaccination Requirement as of 9/27
D

Division of Human Capital
Wed 9/1/2021 2:16 PM

Like

To:

● Division of Human Capital

Dear Colleagues,

As we begin the new school year, and as office staff prepare for a return to working full time in DOE
buildings, we want to remind you that all DOE employees are required to have received to have at least
one dose of a COVID-19 vaccine by September 27. As an additional health and safety measure, all DOE
staff and contractors will be required to wear face coverings at all times in DOE buildings, including
administrative office buildings, except while eating or drinking.

You must use the DOE’s Vaccination Portal to upload your proof of vaccination no later than September
27. Proof of vaccination can be an image of your vaccination card, NYS Excelsior Pass, or other
government record. This information will be kept confidential in accordance with federal, state, and local
laws. If you encounter technical issues using the Vaccination Portal, please contact the DOE Help Desk
by opening a ticket online or by calling 718-935-5100.  

Additionally, we are pleased to announce that during the first week of school the DOE will be hosting
vaccination sites in every school with students aged 12 or older—approximately 700 locations. DOE
employees can also make use of vaccination sites in our Central and borough offices—details are below:

65 Court Street, Brooklyn – K801
Dates: September 2,3 and September 9,10
Hours: 10 a.m.-5 p.m.
Interior: Room 101

44-36 Vernon Blvd – Q801
Dates: September 2,3 and September 9,10
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Email received from UFT stating they won the right for RE & Medical accommodations

From: Michael Mulgrew, UFT President <noreply@uftmail.org>
Date: Fri, Sep 10, 2021, 6:50 PM
Subject: Arbitrator rules in union’s favor on medical accommodations

Dear Sara,

An independent arbitrator has upheld the union's position and ruled that the city must
offer work outside school buildings to immunocompromised members who — even
vaccinated — are at high risk of contracting serious illness from a COVID-19 infection.

In the arbitration proceeding, the city was also forced to back off its original plans to
offer no exemptions for those unable to take the vaccine for medical or religious
reasons.
See the arbitrator's order »

The online application form for a medical accommodation or an exemption will go live
on SOLAS on Monday, Sept. 13. UFT members will have until Monday, Sept. 20, to apply.

The city has also agreed — based on the arbitrator's determination — that other UFT
members who decline to be vaccinated may go on unpaid leave or take severance, both
with a year's health coverage.

We were also able to secure an early-leave provision for women in their third trimester
of pregnancy.

The city's vaccine mandate goes into effect on Monday, Sept. 27. All DOE-employed UFT
members who do not qualify for an accommodation or exemption must have at least
one dose of the vaccine by then.

Medical accommodations
Vaccinated UFT members with weakened immune systems due to a documented
medical condition may apply via SOLAS for medical accommodation. These requests
must be documented in writing by a medical doctor.
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If the accommodation is approved, the immunocompromised member must be offered
work in a non-school building as long as their medical condition lasts.
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Medical exemptions

Permanent medical exemptions to the vaccine mandate will only be
considered where the individual has a documented allergic reaction such
that the member cannot receive any of the three authorized vaccines.

Temporary medical exemptions to delay the vaccine will be granted when:

● Within the isolation period after a positive COVID diagnosis

● Within 90 days of monoclonal antibody treatment of COVID-19

● Conditions that may warrant temporary medical exemption
because of active therapy or treatment, such as chemotherapy,
stem cell transplant, CAR T-cell therapy.

● Pericarditis or myocarditis
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These requests must be documented in writing by a doctor.

In cases where members seek exemptions for medical conditions not on the
above list, an independent arbitrator will decide if the exemption is
appropriate.

If denied, the member will have one school day to file a notice of appeal. An
independent arbitrator will promptly review the appeal — and convene a
hearing if necessary — before issuing a final determination. During the
appeal process, the member will be temporarily granted the exemption and
kept on payroll.

Religious exemptions

Exemption requests will be considered for recognized and established
religious organizations and not where the objection is personal, political or
philosophical in nature. Applications for religious exemptions must be
documented in writing by clergy or a religious official.

Appeals of religious exemption denials will be heard by the same
independent arbitrators ruling on medical exemption appeals. During the
appeal process, the member will be temporarily granted the exemption and
kept on payroll.
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Members in their last trimester of pregnancy

UFT members in their last trimester of pregnancy, whether vaccinated or not,
have the option to go on leave immediately.

● First, members must exhaust their CAR days.

● If the member exhausts their CAR days before giving birth, the
member can decide to start the six weeks of paid parental leave
(if eligible) early.

Members in their first two trimesters of pregnancy must be vaccinated if
they want to remain on payroll.

The UFT has organized a special virtual information session on Tuesday,
Sept. 14, at 5 p.m. for members in their third trimester. Register now »
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Options for all other UFT members

Members who are not vaccinated by Sept. 27 but do not qualify for a
medical accommodation or an exemption must be offered two options, both
of which include one year's health coverage:

1. Unpaid leave option:

UFT members may go on an official unpaid leave for up to one school
year. The departure will be deemed involuntary and nondisciplinary
for unemployment insurance purposes. The member cannot take
other paid employment during this leave. They will continue to receive
city health insurance through Sept. 5, 2022, as long as they do not
take a job elsewhere. Their job will be held at their school for this
period, too.

If at any time prior to Sept. 5, 2022, the member takes the vaccine, the
member may return to work.

On Sept. 5, if the city's vaccine mandate remains in effect and the
individual remains unvaccinated, the person will be automatically
deemed voluntarily resigned.

These members must either get vaccinated or extend their leave by
Nov. 30. Otherwise, they will be subject to disciplinary action.
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2. Severance option:

Members who resign will be able to exchange their CAR days in their
bank 1-for-1 up to 100 days (under ordinary circumstances, it is
2-for-1), though this time is not pensionable. They will also receive
medical insurance for one year as long as they do not have access to
other insurance coverage during that period.

Unvaccinated UFT members have until Oct. 29 to choose the
severance option. Those who take this option do not have a right of
return to their school, but they will not be prevented from seeking DOE
employment in the future.

MLC lawsuit continues

The arbitrator's ruling does not resolve the underlying issue of whether the
city Department of Health has the legal authority to require that DOE and
other employees be vaccinated. Only the courts can determine the legality of
the mandate.

The Municipal Labor Committee, of which the UFT is a member, filed a
lawsuit challenging the mandate in state court this week. The UFT remains a
party to that lawsuit.
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Sincerely,

Michael Mulgrew

UFT President
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1st Denial of RE - Email from SOLAS (schools.nyc.gov)

09/17/2021

Your COVID Vaccine Religious Exemption Application -
Determination

S

solas_donotreply@schools.nyc.gov
Fri 9/17/2021 4:32 PM

Report Phishing - Report phishing to help stop future attempts

Viva Insights

Like

Reply

To:

● Coombs 

09/17/2021

Case#: A73596

File# 753028

EMP ID: 359254

Dear  COOMBS,

We have reviewed your application and supporting documentation for a religious exemption
from the DOE COVID-19 vaccine mandate. Your application has failed to meet the criteria
for a religious based accommodation because, per the Order of the Commissioner of Health,
unvaccinated employees cannot work in a school building without posing a direct threat to
health and safety. Due to the configuration for the 2021 - 2022 school year, which includes
no remote classwork, we cannot offer another worksite as an accommodation, as that would
impose an undue hardship (i.e. more than a minimal burden) on the DOE and its operations.
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This application was reviewed in accordance with applicable law as well as the Arbitration
Award in the matter of the UFT and the Board of Education regarding the vaccine mandate.

Under the terms of the Arbitration Award, you may appeal this denial to an independent
arbitrator. If you wish to appeal, you must do so within one school day of this notice by
logging into SOLAS https://dhrnycaps.nycenet.edu/SOLAS and using the option "I would like
to APPEAL". As part of the appeal, you may submit additional documentation and also
provide a reason for the appeal.

Sincerely,

HR Connect
Medical, Leaves, and Records Administration

Please do not reply to this message via e-mail. This email address is automated.

Ref Number : GX5892573 N3418 VAX_ReligiousExempt_GenDenial (UFT Only)
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Email received from NYC DOE DHC that we could apply for Religious Exemption

COVID-19 Vaccination Mandate Related Exemption or
Accommodation Application

D

Division of Human Capital
Sat 9/18/2021 10:48 AM

To:

● Division of Human Capital

Dear Colleagues,

Dear Colleagues,

We are writing to let you know that DOE staff members may now apply in SOLAS for a COVID-19
Vaccination Mandate Related Exemption or Accommodation.

This COVID-19 Vaccine Related Exemption and Accommodation application is for:
● Religious Exemption requests to the mandatory vaccination policy
● Medical Exemption requests to the mandatory vaccination policy
● Medical Accommodation requests where an employee is vaccinated but is unable to mount an

immune response to COVID-19 due to preexisting immune conditions.

Applications should be made via the following process:
● Applications must be made using the Self-Service Online Leave Application System (SOLAS).
● In SOLAS, employees should select the initial option to "Request Accommodation" and then the

option to apply for an Exemption and Accommodation for COVID Vaccine-Related Reasons, and
then indicate the category for the application.

● All applications require supporting documentation which must be submitted at the time of
application.

More information can be found on the Coronavirus Staff Update InfoHub page.

Thank you,

NYCDOE Division of Human Capital
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Notice of Receipt of Appeal Letter
Your Appeal

S

solas_donotreply@schools.nyc.gov
Mon 9/20/2021 2:51 PM

To:

● Coombs Sara

09/20/2021

Case#: A73596

File# 0753028

EMP ID: 359254

Dear SARA COOMBS,

This notification confirms the receipt of your appeal of your denial of a COVID-19 vaccine
mandate related exemption or accommodation. This appeal and your application materials
and documentation are being forwarded to Scheinman Arbitration and Mediation Services
("SAMS") and independent arbitrators convened by SAMS who will consider your appeal.

Supplemental documentation may be submitted within 48 hours of your filing of the appeal
to SAMS by emailing the applicable address below. Please include your name and union in
the subject line and send from your DOE email.

UFT: AppealsUFT@ScheinmanNeutrals.com
CSA: AppealsCSA@ScheinmanNeutrals.com
Local 237: AppealsTeamstersLocal237@ScheinmanNeutrals.com
Local 891: AppealsLocal891IUOE@ScheinmanNeutrals.com

Sincerely,
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HR Connect
Medical, Leaves, and Records Administration

Please do not reply to this message via e-mail. This email address is automated.

Ref Number : GX5899179 N3425 COVID-19_VAX_Exemption_Appeal
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September I 0, 2021 

Via E-Mail Only 
Renee Campion, Commissioner 
Steven H. Banks, Esq. 
New York City Office of Labor Relations 
The Office of Labor Relations 
22 Cortlandt Street, 14th Floor 
New York, NY 10007 

Alan M. Klinger, Esq. 
Stroock & Stroock & Lavan, L.L.P. 
180 Maiden Lane, 33rd Floor 
New York, NY 10038 

Beth Norton, Esq. 
Michael Mulgrew, President 
United Federation of Teachers 
52 Broadway, 14th Floor 
New York, NY I 0004 

Re: Board of Education of the City School District of the City of New York 
and 
United Federation of Teachers, Local 2, AFT, AFL-CIO 
(Impact Bargaining) 

Dear Counsel: 
Enclosed please find my A ward in the above referenced matter. 
Thank you. 

\(\ �incerf1?'' , � (I O , . Q 
'�IN'-'·\. �C/�()� 

MFS/sk 
BOE.UFT Impact Bargairung.awd 

322 Main Street + Port Washington, NY 11050 + 516.944.1700 + fax: 516.944.1771 + www.ScheinmanNeutrals.com 

EXHIBIT G
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---------------------------------- x 

In the Matter of the Arbitration 

x 

between 

BOARD OF EDUCATION OF THE CITY 
SCHOOL DISTRICT OF THE CITY OF 
NEW YORK 

"Department" 

-and- 

x 

x 

x 

x 

x 

Re: Impact Bargaining 

UNITED FEDERATION OF TEACHERS, 
LOCAL 2 ,  AFT, AFL-CIO X 

"Union" X 

---------------------------------- x 

APPEARANCES 

For the Department 
Renee Campion, Commissioner of Labor Relations 
Steven H .  Banks, E s q . ,  First Deputy Commissioner 
and General Counsel of Labor Relations 

For the Union 
STROOCK & STROOCK & LAVAN, L . L . P .  

Alan M .  Klinger, Esq.  

Beth Norton, E s q . ,  UFT General Counsel 
Michael Mulgrew, UFT President 

BEFORE: Martin F. Scheinman, E s q . ,  Arbitrator 
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BACKGROUND 

The Union ("Unionn or "UFTn) protests the Department of 

Education's ("Departmentn or "DOEn) failure to reach agreement on 

the impact of its decision mandating all employees working in 

Department buildings show proof they started the Covid-19 

vaccination protocols by September 2 7 ,  2 0 2 1 .  The Union contends the 

Department failed to adequately provide, among other things, for 

those instances where employees have proof of a serious medical 

condition making the vaccine a danger to their health, as well as 

for employees who have a legitimate religious objection to vaccines. 

Most of the basic facts are not in dispute. 

For those in the New York City ("NYCn or "Cityn)  metropolitan 

area, we are now in the 18th month of the Covid-19 pandemic. During 

that time, we have seen substantial illness and loss of life .  There 

have been periods of significant improvement and hope, but sadly, we 

have seen resurgence with the Delta variant. Throughout this period, 

NYC and its municipal unions have worked collaboratively to provide 

needed services for the C i t y ' s  8 . 8  million residents in as safe an 

environment as possible .  Yet, municipal employees have often borne 

great risk .  The Department and the UFT are no exception. The DOE 

and the UFT immediately moved to remote instruction and then later 

a hybrid model of both in-person and remote learning for the 2 0 2 0 -  

2 0 2 1  school year. Educators at all levels strove to deliver the 

best experience possible under strained circumstances. 

2 

For this 
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coming school year, both the DOE and the UFT have endeavored to 

return, as much as possible, to in-person learning. They have 

developed protocols regarding masking and distancing to effectuate 

a safe environment for the City's  students and educators. 

To this end, the Delta resurgence has complicated matters. In 

recognition of increased risk,  there have been various policies 

implemented at City agencies and other municipal entities.  Mayor de 

Blasio in July 2 0 2 1  announced a "Vaccine-or-Test" mandate which 

essentially requires the City workforce, including the UFT 's  

educators, either to be vaccinated or undergo weekly testing for the 

Covid-19 virus effective September 13 ,  2 0 2 1 .  

Most relevant to this matter, on August 2 3 ,  2 0 2 1 ,  the Mayor and 

the NYC Commissioner of Health and Mental Hygiene, David A .  Chokshi, 

MD, announced a new policy for those workforces in NYC DOE buildings. 

Those employees would be subject to a "Vaccine Only" mandate. That 

is,  such employees would need to show by September 2 7 ,  2 0 2 1 ,  they 

had at least started the vaccination protocol or would not be allowed 

onto DOE premises ,  would not be paid for work and would be at risk 

of loss of job and benefits .  This mandate was reflected in an Order 

of Commissioner Chokshi, dated August 2 4 ,  2 0 2 1 .  That Order, by its 

terms, did not expressly provide for exceptions or accommodations 

for those with medical contraindications to vaccination or 

sincerely-held religious objections to inoculation. Nor did it 

address matters of due process with regard to job and benefits 

protection .  

3 
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The UFT promptly sought to bargain the impact and implementation 

of the Vaccine Only mandate. A number of discussions were had by 

the parties but important matters remained unresolved. 

On September 1 ,  2 0 2 1 ,  the UFT filed a Declaration of Impasse 

with the Public Employment Relations Board ("PERE") as to material 

matters. The City/DOE did not challenge the statement of impasse 

and PERE appointed me to mediate the matters. Given the exigencies 

of the imminent start of the school year and the coming of the 

September 2 7 ,  2 0 2 1 ,  mandate, together with the importance of the 

issues involved to the workforce, mediations sessions were held 

immediately on September 2 ,  3 ,  4  and 5 ,  2 0 2 1 ,  with some days having 

multiple sessions .  Progress was made, and certain tentative 

understandings were reached, but significant matters remained 

unresolved. By agreement of the parties, the process moved to 

arbitration. They asked I serve as arbitrator.1  

Arbitration sessions were held on September 6 and 7 ,  2 0 2 1 .  

During the course of the hearings, both sides were given full 

opportunity to introduce evidence and argument in support of their 

respective positions.  They did s o .  Both parties made strenuous and 

impassioned arguments reflecting their viewpoints on this entire 

issue .  

During the course of these hearings, I made various interim 

rulings concerning the impact of the "Vaccine Only" mandate. I then 

1 My jurisdiction is limited to the 
bargaining and not with regard to 
underlying "Vaccine Only" order. 

4 

issues raised 
the decision 

during impact 
to issue the 
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directed the parties to draft language reflecting those rulings.  

Even though I am very familiar with the language of the current 

Collective Bargaining Agreement, as well as the parties' 

relationship since I am a member of their permanent arbitration panel 

and have served as a fact-finder and mediator during several rounds 

of bargaining, I concluded the parties are more familiar with 

Department policy and how leave and entitlements have been 

administered in accordance with prior agreements. As such, my 

rulings reflect both the understandings reached during the 

negotiations prior to mediation, those reached in the mediation 

process and the parties' agreed upon language in response to my 

rulings. All are included, herein. 

I commend the parties for their seriousness of purpose and 

diligence in addressing these complicated matters. The UFT made 

clear it supports vaccination efforts and has encouraged its members 

to be vaccinated. Nonetheless, as a Union, it owes a duty to its 

members to ensure their rights are protected. The City/DOE 

demonstrated recognition of the importance of these issues,  

particularly with regard to employees' legitimate medical or 

religious claims. I appreciate both parties' efforts in meeting the 

tight timeline we have faced and the professionalism they 

demonstrated serving the citizens of the City and what the million 

plus students deserved. They have invested immense effort to insure 

such a serious issue was litigated in such a thoughtful way. 

5 
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Yet, in the end, it falls to me, as Arbitrator, to arrive at a 

fair resolution of the matters at hand. 

This matter is one of the most urgent events I have been 

involved with in my forty ( 4 0 )  plus years as a neutral. The parties 

recognized the complexity of the issues before me, as well as the 

magnitude of the work that lies ahead to bring this conflict to 

completion in a timely manner. For this reason, they understood and 

accepted the scope and complexity of this dispute could not be 

handled by me alone. They agreed my colleagues at Scheinman 

Arbitration and Mediation Services ("SAMS") would also be involved. 

I want to thank my colleagues at SAMS, especially Barry J. 

Peek, for their efforts and commitment to implementing the 

processes to resolve this matter. This undertaking could not be 

accomplished by any single arbitrator. 

Opinion 

After having carefully considered the record evidence, and 

after having the parties respond to countless inquiries. I have 

requested to permit me to make a final determination, I make the 

rulings set forth below. While some of the language has been 

drafted, initially, by the parties in response to my rulings, in the 

end the language set forth, herein, is mine alone.  

the following Award: 

I .  Exemption and Accommodation Requests & Appea1 Process 

As an alternative to any statutory reasonable accommodation 

6 
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process, the City, the Board of Education of the City School District 

for the City of New York (the " D O E " ) ,  and the United Federation of 

Teachers, Local 2 ,  AFT, AFL-CIO (the " U F T ) ,  (collectively the 

"Parties")  shall be subject to the following Expedited Review Process 

to be implemented immediately for full-time staff, H Bank and non 

pedagogical employees who work a regular schedule of twenty ( 2 0 )  

hours per week or more inclusive of lunch, including but not limited 

to Occupational Therapists and Physical Therapists, and Adult 

Education teachers who work a regular schedule of twenty ( 2 0 )  or 

more hours per week. This process shall only apply to (a )  religious 

and medical exemption requests to the mandatory vaccination policy, 

and (b )  medical accommodation requests where an employee is unable 

to mount an immune response to COVID-19 due to preexisting immune 

conditions and the requested accommodation is that the employee not 

appear at school. This process shall be in place for the 2 0 2 1 - 2 0 2 2  

school year and shall only be extended by mutual agreement of the 

Parties.  

Any requests to be considered as part of this process must be 

submitted via the SOLAS system no later than Monday, September 2 0 ,  

2 0 2 1 ,  by 5 : 0 0  p . m .  

A .  Full Medical Exemptions to the vaccine mandate shall only be 

considered where an employee has a documented 

contraindication such that an employee cannot receive any of 

the three ( 3 )  authorized vaccines (Pfizer ,  Moderna, J & J ) -  

with contraindications 

7 
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considerations for COVID-19 vaccination. Note that a prior 

irmnediate allergic reaction to one ( 1 )  type of vaccine will 

be a precaution for the other types of vaccines, and may 

require consultation with an allergist.  

B .  Temporary Medical Exemptions to the vaccine mandate shall 

only be based on the following valid reasons to defer or 

delay COVID-19 vaccination for some period: 

o Within the isolation period after a COVID-19 infection; 

o Within ninety ( 9 0 )  days of monoclonal antibody treatment 

of COVID-19; 

o Treatments for conditions as delineated in CDC clinical 

considerations, with understanding CDC guidance can be 

updated to include new considerations over time, and/or 

determined by a treating physician with a valid medical 

license responsible for the irmnunosuppressi ve therapy, 

including full and appropriate documentation that may 

warrant temporary medical exemption for some period of 

time because of active therapy or treatment ( e . g . ,  stem 

cell transplant, CAR T-cell therapy) that would 

temporarily interfere with the patient's ability to 

respond adequately to vaccination; 

o Pericarditis or myocarditis not associated with COVID-19 

vaccination or pericarditis or myocarditis associated with 

COVID-19 vaccination. 

8 
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Length of delay for these conditions may vary, and the employee 

must get vaccinated after that period unless satisfying the criteria 

for a Full Medical Exemption described, above. 

C .  Religious exemptions for an employee to not adhere to the 

mandatory vaccination policy must be documented in writing 

by a religious official ( e . g . ,  clergy) . Requests shall be 

denied where the leader of the religious organization has 

spoken publicly in favor of the vaccine, where the 

documentation is readily available ( e . g . ,  from an on line 

source) ,  or where the objection is personal, political,  or 

philosophical in nature. Exemption requests shall be 

considered for recognized and established religious 

organizations ( e . g . ,  Christian S c i e n t i s t s ) .  

D .  There are cases in which, despite an individual having sought 

and received the full course of the vaccination, he or she 

is unable to mount an immune response to COVID-19 due to 

preexisting immune conditions. In these circumstances, each 

individual case shall be reviewed for potential 

accommodation. Medical accommodation requests must be 

documented in writing by a medical doctor. 

E .  The initial determination of eligibility for an exemption or 

accommodation shall be made by staff in the Division of Human 

Capital in the Office of Medical, Leaves and Benefits; the 

Office of Equal Opportunity; 
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Relations. These determinations shall be made in writing no 

later than Thursday, September 2 3 ,  2 0 2 1 ,  and, if denied, 

shall include a reason for the denial. 

F.  If the employee wishes to appeal a determination under the 

identified criteria, such appeal shall be made in SOLAS to 

the DOE within one ( 1 )  school day of the DOE's  issuance of 

the initial eligibility determination. The request for 

appeal shall include the reason for the appeal and any 

additional documentation. Following the filing of the appeal, 

any supplemental documentation may be submitted by the 

employee to the Scheinman Arbitration and Mediation Services 

("SAMS")  within forty eight ( 4 8 )  hours after the filing of 

the appeal. If the stated reason for denial of a medical 

exemption or accommodation request is insufficient 

documentation, the employee may request from the arbitrator 

and, upon good cause shown, the arbitrator may grant an 

extension beyond forty eight ( 4 8 )  hours and permit the use 

of CAR days after September 2 7 ,  2 0 2 1 ,  for the employee to 

gather the appropriate medical documentation before the 

appeal is deemed submitted for determination. 

G .  A  panel of arbitrators identified by SAMS shall hear these 

appeals, and may request the employee or the DOE submit 

additional documentation. The assigned arbitrator may also 

request information from City and/or DOE Doctors as part of 

the review of the appeal documentation. 

10 
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arbitrator, at his or her discretion, shall either issue a 

decision on the appeal based on the documents submitted or 

hold an expedited (virtual) factual hearing. If the 

arbitrator requests a factual hearing, the employee may elect 

to have a union representative present but neither party 

shall be required to be represented by an attorney at the 

hearing. The expedited hearing shall be held via Zoom 

telecommunication and shall consist of brief opening 

statements, questions from the arbitrator, and brief closing 

statements. Cross examination shall not be permitted. Any 

documentation submitted at the arbitrator's request shall be 

provided to the DOE at least one ( 1 )  business day before the 

hearing or the issuance of the written decision without 

hearing. 

H .  Appeal decisions shall be issued to the employee and the DOE 

no later than Saturday September 2 5 ,  2 0 2 1 .  Appeal decisions 

shall be expedited without full Opinion, and final and 

binding. 

I .  While an appeal is pending, the exemption shall be assumed 

granted and the individual shall remain on payroll consistent 

with Section K below. However, if a larger number of 

employees than anticipated have a pending appeal as of 

September 2 7 ,  2 0 2 1 ,  as determined by SAMS, SAMS may award 

different interim relief consistent with the parties' intent. 

Those employees who are vaccinated and have applied for an 

11 
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accommodation shall have the ability to use CAR days while 

their application and appeal are pending. Should the appeal 

be granted, these employees shall be reimbursed any CAR days 

used retroactive to the date of their initial application. 

J. The DOE shall cover all arbitration costs from SAMS under 

this process.  To the extent the arbitrator requests 

additional medical documentation or information from the DOE, 

or consultation with City and/or DOE Doctors, arranging and 

paying for such documentation and/or consultation shall be 

the responsibility of the DOE. 

K .  An employee who is granted a medical or religious exemption 

or a medical accommodation under this process and within the 

specific criteria identified above shall be permitted the 

opportunity to remain on payroll, but in no event 

required/permitted to enter a school building while 

unvaccinated, as long as the vaccine mandate is in effect.  

Such employees may be assigned to work outside of a school 

building ( e . g . ,  at DOE administrative offices)  to perform 

academic or administrative functions as determined by the 

DOE while the exemption and/ or accommodation is in place.  

For those with underlying medical issues granted an 

accommodation under Section I ( D ) ,  the DOE will make best 

efforts to ensure the alternate work setting is appropriate 

for the employee's medical needs.  The DOE shall make best 

efforts to make these assignments within the same borough as 

12 
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the employee's current school, to the extent a sufficient 

number of assignments exist in the borough. Employees so 

assigned shall be required to submit to COVID testing twice 

per week for the duration of the assignment. 

L .  The process set forth, herein, shall constitute the exclusive 

and complete administrative process for the review and 

determination of requests for religious and medical 

exemptions to the mandatory vaccination policy and 

accommodation requests where the requested accommodation is 

the employee not appear at school.  The process shall be 

deemed co'mplete and final upon the issuance of an appeal 

decision. Should either party have reason to believe the 

process set forth, herein, is not being implemented in good 

faith, it may bring a claim directly to SAMS for expedited 

resolution. 

II .  Leave 

A. Any unvaccinated employee who has not requested an exemption 

pursuant to Section 1 ,  or who has requested an exemption which 

has been denied, may be placed by the DOE on leave without pay 

effective September 2 8 ,  2 0 2 1 ,  or upon denial of appeal, 

whichever is later, through November 3 0 ,  2 0 2 1 .  Such leave may 

be unilaterally imposed by the DOE and may be extended at the 

request of the employee consistent with Section I I I ( B ) ,  below. 

Placement on leave without pay for these reasons shall not be 

considered a disciplinary action for any purpose. 
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B. Except as otherwise noted, herein, this leave shall be treated 

consistent with other unpaid leaves at the DOE for all purposes. 

C. During such leave without pay, employees shall continue to be 

eligible for health insurance. As with other DOE leaves without 

pay, employees are prohibited from engaging in gainful 

employment during the leave period. 

D. Employees who become vaccinated while on such leave without pay 

and provide appropriate documentation to the DOE prior to 

November 3 0 ,  2 0 2 1 ,  shall have a right of return to the same 

school as soon as is practicable but in no case more than one 

( 1 )  week following notice and submission of documentation to 

the DOE. 

E. Pregnancy/Parental Leave 

i .  Any soon-to-be birth mother who starts the third trimester 

of pregnancy on or before September 2 7 ,  2 0 2 1 ,  ( e . g .  has a 

due date no later than December 2 7 ,  2 0 2 1 ) ,  may commence 

UFT Parental Leave prior to the child's  birth date, but 

not before September 2 7 ,  2 0 2 1 .  

i i .  No documentation shall be necessary for the early use of 

Parental Leave, other than a doctor's written assertion 

the employee is in her third trimester as of September 2 7 ,  

2 0 2 1 .  

iii .  Eligible employees who choose to start Parental Leave 

prior to the child's  birth date, shall be required to first 

use CAR days until either :  1 )  they exhaust CAR/sick days, 

14 
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at which point the Parental Leave shall begin, or 2 )  they 

give birth, at which point they shall be treated as an 

approved Parental Leave applicant for all purposes, 

including their prerogative to use additional CAR days 

prior to the corrunencement of Parental Leave. 

iv. Eligible employees who have a pregnancy disability or 

maternity disability outside of the regular maternity 

period may, in accordance with existing rules,  borrow 

CAR/sick days and use a Grace Period. This eligibility to 

borrow CAR/sick days does .rio t. apply to employees during 

the regular maternity recovery period if they have opted 

to use Parental Leave. 

v .  In the event an eligible employee exhausts CAR/sick days 

and parental leave prior to giving birth, the employee 

shall be placed on a leave without pay, but with medical 

benefits at least until the birth of the child. As 

applicable, unvaccinated employees may be placed in the 

leave as delineated in Section I I ( A ) .  

vi .  If not otherwise covered by existing Family Medical Leave 

Act ("FMLA") or leave eligibility ,  an employee who takes 

Parental Leave before the birth of the child shall be 

eligible to be on an unpaid leave with medical benefits 

for the duration of the maternity recovery period ( i . e . ,  

six  weeks after birth or eight weeks after a birth via C 

Section )  

15 
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All other eligibility and use rules regarding UFT Parental 

Leave as well as FMLA remain in place. 

III .  Separation 

A. During the period of September, 2 8 ,  2 0 2 1 ,  through October 2 9 ,  

2 0 2 1 ,  any employee who is on leave without pay due to 

vaccination status may opt to separate from the DOE. In order 

to separate under this Section and receive the commensurate 

benefits, an employee must file a form created by the DOE which 

includes a waiver of the employee's rights to challenge the 

employee's involuntary resignation, including, but not limited 

to, through a contractual or statutory disciplinary process.  If 

an employee opts to separate consistent with this Section, the 

employee shall be eligible to be reimbursed for unused CAR days 

on a one ( 1 )  for one ( 1 )  basis at the rate of 1/200th of the 

employee's salary at departure per day, up to 100  days, to be 

paid following the employee's separation with documentation 

including the general waiver and release.  Employees who elect 

this option shall be deemed to have resigned involuntarily 

effective on the date contained in the general waiver as 

determined by the DOE, for non-disciplinary reasons.  An 

employee who separates under this Section shall continue to be 

eligible for health insurance through September 5 ,  2 0 2 2 ,  unless 

they are eligible for heal th insurance from another source 

( e . g . ,  a  spouse's  coverage or another j o b ) .  
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B. During the period of November 1 ,  2021 ,  through November 3 0 ,  

2 0 2 1 ,  any employee who is on leave without pay due to 

vaccination status may alternately opt to extend the leave 

through September 5 ,  2 0 2 2 .  In order to extend this leave 

pursuant to this Section, and continue to receive the 

commensurate benefits, an employee must file a form created by 

the DOE which includes a waiver of the employee's rights to 

challenge the employee's voluntary resignation, including, but 

not limited to, through a contractual or statutory disciplinary 

process. Employees who select this option shall continue to be 

eligible for health insurance through September 5 ,  2 0 2 2 .  

Employees who comply with the heal th order and who seek to 

return from this leave, and so inform the DOE before September 

5 ,  2  022 ,  shall have a right to return to the same school as 

soon as is practicable but in no case more than two ( 2 )  weeks 

following notice to the DOE. Existing rules regarding notice 

of leave intention and rights to apply for other leaves still 

apply. Employees who have not returned by September 5 ,  2 0 2 2 ,  

shall be deemed to have voluntarily resigned. 

C. Beginning December 1 ,  2 0 2 1 ,  the DOE shall seek to unilaterally 

separate employees who have not opted into separation under 

Sections I I I ( A )  and I I I ( B ) .  Except for the express provisions 
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contained, herein, all parties retain all legal rights at all 

times relevant, herein. 

September }O , 2 0 2 1 .  
Martin F .  Scheinman, Esq .  
Arbitrator 

STATE OF NEW YORK 
S S . :  

COUNTY OF NASSAU 

I ,  MARTIN F .  SCHEINMAN, E S Q . ,  do hereby affirm upon my oath 

as Arbitrator that I am the individual described herein and who 

executed this instrument, which is my Aw 

September /0 , 2 0 2 1 .  
Martin F .  Scheinman, Esq.  
Arbitrator 

DO'.::, IJfT. Impact B11.rqain1n,1. a..-d 
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Appeal Pending Letter from DHC

Status of Your Application/Appeal for a Covid-19 Vaccine
Mandate Related Exemption or Accommodation

D

Division of Human Capital
Mon 9/27/2021 6:17 PM

Colleague,

According to our records, you have a pending appeal with the Arbitrators on your application for
a COVID-19 Vaccine Mandate Related Exemption or Accommodation. Until a specific date for
implementation of the vaccine mandate is announced, the current vaccine or weekly testing
mandate remains in place and you must continue to report to your regular assignment and
work location until further notice. If you work at a school and need to be tested, you will likely
be able to do so as part of the weekly testing occurring in your school building.

We will continue to share information as it becomes available.  If/when the vaccine mandate
goes into effect, if you have a decision from the Arbitrators granting your appeal or if your
appeal remains pending at that time, you will be advised on your next step for where to report.

Thank you,

Division of Human Capital
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1 page document received showing arbitration was DENIED

Vaccine Appeals <VaccineAppeals@scheinmanneutrals.com>
Sat 9/25/2021 4:42 PM

To:

● Coombs Sara

Cc:

● VaxAppealDecisions;
● COVID Vaccine Appeals

+2 others

UFT.283-SARA-COOMBS-AWARD.pdf

65 KB

Dear Sara Coombs,

Enclosed, please find your decision of the Arbitrator from Scheinman Arbitration and
Mediation Services (SAMS).

Sincerely,

Scheinman Arbitration and Mediation Services

SCHEINMAN ARBITRATION AND MEDIATION SERVICES
-------------------------------------------- X

In the Matter of the Arbitration X

between X

NEW YORK CITY DEPARTMENT OF EDUCATION

Re:UFT.283 X and X Sara Coombs X

-------------------------------------------- X

Issue: Religious Exemption Date of Hearing:
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September 23, 2021

Award APPLICATION FOR EXEMPTION: GRANTED [ ] DENIED [x ] OTHER [ ] September 23,
2021

_____________________________ _______________________ Arbitrator Date
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Another email received from NYC DOE - Deadline to upload Vaccine or be placed on LWOP

DOE Vaccination Portal
N

NYCDOE <noreply@schools.nyc.gov>
Tue 9/28/2021 4:12 PM

To:

● Coombs Sara

Dear Colleague,

You are receiving this email because our records indicate that you have not yet used the
DOE Vaccination Portal to submit proof that you have received at least one dose of a
COVID-19 vaccine, as required by the DOE’s COVID-19 Vaccine Mandate. The
deadline to upload this information is 11:59pm on Friday, October 1.

If you fail to meet this deadline, you will be removed from payroll and placed on
Leave Without Pay status (LWOP) beginning Monday, October 4, unless you are on
an approved vaccine exemption or leave, you will not receive compensation.
Additionally you may not use annual leave, CAR or sick time in lieu of Leave Without
Pay.

In order to avoid being placed on LWOP status, you must use the DOE
Vaccination Portal to upload your proof of vaccination no later than October 4.

If you have an approved vaccine exemption, or an approved leave your status will be
updated shortly. Employees in certain titles including substitutes will be placed in
another inactive status, not a leave without pay.

For more information about where to get vaccinated, visit
vaccinefinder.nyc.gov or call 877-VAX-4-NYC. 

EXHIBIT J
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For the latest COVID-19 staffing updates, please visit the Coronavirus Staff Update
InfoHub page.

If you encounter technical issues using the Vaccination Portal, please contact the DOE
Help Desk by opening a ticket online or calling 718-935-5100. 

Sincerely,

DOE Vaccination Portal Team
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Email received from Principal Ricci to vaccinate by 10-1-21 11:59pm or be placed on LWOP

Vaccination Mandate
RA

Ricci Alixandre
Fri 10/1/2021 1:28 PM

To:

● Ricci Alixandre

Cc:

● Bentsen Patrick;
● Rivera Caroline;
● Rubel Randi

Good Afternoon,

Please note that as of today, FRIDAY OCTOBER 1st, you are listed as non-compliant on the
DOE Vaccination portal.

As of Monday October 4th all DOE Employees must be vaccinated.

Below is the guidance directly from the DOE info hub:

● Unvaccinated staff, who do not have an approved exemption or
leave, will be removed from payroll beginning Monday, October 4
if they are not vaccinated by end of day Friday, October 1.

●
● Unvaccinated staff must submit proof of vaccination by 11:59pm

on Friday, October 1 in the DOE Vaccination Portal

*If you will not be returning Monday please make sure you return any CMSP device you
have to Mr. Yan.

EXHIBIT K
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Notice of LWOP email received from NYC DOE Division of Human Capital

Notice of Leave Without Pay - PLEASE READ

NYCDOE <noreply@schools.nyc.gov>
Sat 10/2/2021 3:12 PM

More actions

To:

● Coombs

Dear Coombs,

Dear oombs,

You are receiving this message because you are being placed on a Leave Without Pay
(LWOP) because you are not in compliance with the DOE’s COVID-19 Vaccine Mandate. If
you are a substitute or in certain titles you have been placed in another inactive status, not a
LWOP. This means you must not report to your work or school site beginning Monday,
October 4th.

While you are on Leave Without Pay (LWOP), you:

● Cannot work and will not receive compensation, but you will continue your medical
benefits

● Cannot use annual leave, CAR or sick time
● Cannot enter your work or school site
● Cannot reach out to students or families

In order to return from LWOP status, you must complete two steps using the DOE
Vaccination Portal
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1. Upload proof that you have received your first dose of a COVID-19 vaccine. Proof of
COVID-19 Vaccine can be an image of your vaccination card, NYS Excelsior Pass, or
another government record

2. E-sign the attestation stating that you are willing to return to your worksite within
seven calendar days of submission.

Once you have completed these two steps, your HR Director and supervisor will also be
notified and will work with you to plan your return date.

If you have been vaccinated this weekend and upload this information by Monday morning,
you may report to work as usual on Monday, October 4th, and you will be put back on active
status.

On Monday, October 4th, if you have an acceptable proof of vaccination (e.g., vaccination
card, NY State Excelsior pass, or other government record) but have not been able to upload
to the DOE Vaccination Portal, you may show your proof to the School Safety Agent and/or
Principal (or designee) at the door.  You will be allowed in the building, and you must
immediately upload proof of vaccination to the Vaccination Portal and confirm that you
would like to return to work in order to ensure there is no break in payroll.

If you encounter technical issues accessing the Vaccination Portal, please contact the DOE
Help Desk by opening a ticket online or calling 718-935-5100. If you need support uploading
your proof of vaccination, please contact your principal or HRD who can do so on your
behalf.

Please be advised that if you do not intend to return to the DOE after October 1, 2021, you
will need to return all DOE property, including computers, IDs, blackberries, and keys,
immediately.  Failure to return any DOE property that has been assigned to you will delay the
processing of your final payment and any payout of leave time.

Employees represented by UFT or CSA who have been placed on LWOP due to vaccination
status may select (in SOLAS) special separation or leave options per the arbitration award:

● Separation with benefits (available in SOLAS as of Monday, October 4): Employees
choosing to separate under this option:

○ Must share their intention to separate via SOLAS by October 29, 2021.
○ Will be required to waive their rights to challenge the involuntary resignation,

including, but not limited to, through a contractual or statutory disciplinary
process

○ Will be eligible to be reimbursed for unused CAR/sick leave on a one-for-one
basis at the rate of 1/200th of the employee’s salary at departure per day, up
to 100 days, to be paid out following the employee’s separation
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○ Will be eligible to maintain health insurance through September 5, 2022,
unless they have health insurance available from another source.

● Extend the leave without pay due to vaccination status through September 5, 2022
(available in SOLAS as of Monday, November 1 through November 30, 2021):

○ Employees choosing this option will also be required to waive their rights to
challenge their involuntary resignation, including, but not limited to, through a
contractual or statutory discipline process

○ They will remain eligible for health insurance through September 5, 2022
○ Employees who have not returned by September 5, 2022 shall be deemed to

have voluntarily resigned
● Beginning December 1, 2021, the DOE will seek to unilaterally separate employees

who have not selected one of the options above or otherwise separated service.

For more information about where to get vaccinated, visit vaccinefinder.nyc.gov or call
877-VAX-4-NYC. For the latest COVID-19 staffing updates, please visit the Coronavirus Staff
Update InfoHub page.

Sincerely,

NYCDOE Division of Human Capital
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*Please also return your room keys and elevator key to Ms. Gonzalez in the main office.

*You should take all of your personal belongings with you when you leave today, Friday
10/1.

Thank You,

Alix Ricci, Principal
CMSP 327
1501 Jerome Avenue
Bronx, New York 10452
718.294.8111
aricci2@schools.nyc.gov
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Mayor's Announcement re: vaccination requirements for City
employees

Chancellor Meisha Porter
Mon 7/26/2021 7:04 PM

To:

● Chancellor Meisha Porter

Dear Colleagues,

I hope this summer is treating you well! As we begin to gear up for the 2021-22 school
year, I hope you're all getting time to restore before heading into our year of
homecoming.

This morning, the Mayor made an important announcement about health and safety
requirements for all City workers, which includes all DOE employees. Effective
September 13, 2021, all DOE employees must have proof they are vaccinated for
COVID-19 or, if not vaccinated, be tested for COVID-19 on a weekly basis.  Employees

who have received at least one dose of the COVID-19 vaccine by September 13
th

will not

have to submit weekly test results while they complete their full vaccination.

We encourage all staff who have not completed their COVID-19 vaccination to do so as
soon as possible. More information about locations where New Yorkers can receive a
vaccine for COVID-19 can be found at vaccinefinder.nyc.gov. To be fully vaccinated by
September 13, employees would need to receive the following vaccines by these dates:

● Moderna: first dose by August 2
● Pfizer: first dose by August 9
● Johnson & Johnson: single dose by August 30

The City is also reinforcing its current mask guidance for City workers. Unvaccinated
employees must wear a mask indoors at their worksite, while vaccinated City employees
who do not interact with the public are currently not required to wear masks at their
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workstations, though they may choose to continue to do so. City workers who interact
with the public including students and their families, must continue to wear masks at all
times regardless of vaccination status. In addition, all employees must still wear a face
covering when entering the buildings, travelling to their workspace, and in elevators.

We will continue to share updates on health and safety policies and protocols for schools
as well as borough and central offices leading up to the first day of school. Thank you for
all you are doing to keep yourself, your loved ones, your colleagues and the students you
serve safe.

In partnership,

Meisha

Case 1:22-cv-02234-EK-LB   Document 1-9   Filed 04/19/22   Page 57 of 94 PageID #: 218



Same email on 7-27-21 but from The City of NY

Update on COVID-19 Safety Requirement
Some content in this message has been blocked because the sender isn't in your Safe senders list. I trust
content from noreply@employeenews.nyc.gov. | Show blocked content

Some content in this message has been blocked because the sender isn't in your Safe
senders list.

T

The City of New York <noreply@employeenews.nyc.gov>
Tue 7/27/2021 8:03 PM

To:

● Coombs Sara

Dear Colleagues,

I want to take a moment to thank all of you for your tireless dedication this past year
and a half. Whether you’re in the office or in our communities, New York City’s
employees stepped up to keep the city safe and moving forward. As a result, we made
enormous strides in our fight against COVID-19, even before the vaccination stage of
our response.

But as you know, nothing can provide a higher level of protection against the virus or do
more to speed the city’s recovery than vaccines, which are safe and lifesaving, and
which we have made free and accessible all over the city.

To protect each other and those we serve, and to set an example for our fellow New
Yorkers, the Mayor has announced that all City employees and contractors will soon be
responsible for meeting the COVID-Safe Requirement, to be phased in from August 2nd
to September 13th. This policy requires all City employees and contractors to show
either one-time proof of vaccination or a negative COVID-19 test once every seven days.

Convenient and community-based vaccination sites are accessible via
nyc.gov/vaccinefinder or by calling 877-VAX-4-NYC.
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For those who choose instead to be tested weekly, a diagnostic PCR test -- which has
the highest level of accuracy -- will be required. Most PCR tests must be sent to a lab for
processing and come back within one or two days, but some are rapid and can yield a
result while you wait. Either is acceptable for meeting the COVID-Safe Requirement.
There are hundreds of PCR testing locations in the five boroughs; the list can be found
at nyc.gov/covidtest. If you’d like to receive a test specifically at a City-sponsored site,
that list can be found here:
https://www.nychealthandhospitals.org/test-and-trace/testing/.

While testing is available it cannot replace the moral and health imperative to get
vaccinated. I urge you in the strongest of terms: it is time to get vaccinated if you have
not already. By not getting vaccinated you are putting yourself, your loved ones, and your
City at risk. Vaccination is safe, effective, and free. It is the best thing we can do to keep
each other, our loved ones, and all New Yorkers safe.

Thank you,

Dave A. Chokshi, MD, MSc

Commissioner

NYC Department of Health and Mental Hygiene

Please do not reply to this message.
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Mayor's Announcement re: vaccination requirements for City
employees

Chancellor Meisha Porter
Mon 7/26/2021 7:04 PM

To: Chancellor Meisha Porter

● Chancellor Meisha Porter

Dear Colleagues,

I want to take a moment to thank all of you for your tireless dedication this past year
and a half. Whether you’re in the office or in our communities, New York City’s
employees stepped up to keep the city safe and moving forward. As a result, we made
enormous strides in our fight against COVID-19, even before the vaccination stage of
our response.

But as you know, nothing can provide a higher level of protection against the virus or do
more to speed the city’s recovery than vaccines, which are safe and lifesaving, and
which we have made free and accessible all over the city.

To protect each other and those we serve, and to set an example for our fellow New
Yorkers, the Mayor has announced that all City employees and contractors will soon be
responsible for meeting the COVID-Safe Requirement, to be phased in from August 2nd
to September 13th. This policy requires all City employees and contractors to show
either one-time proof of vaccination or a negative COVID-19 test once every seven days.

Convenient and community-based vaccination sites are accessible via
nyc.gov/vaccinefinder or by calling 877-VAX-4-NYC.

For those who choose instead to be tested weekly, a diagnostic PCR test -- which has
the highest level of accuracy -- will be required. Most PCR tests must be sent to a lab for
processing and come back within one or two days, but some are rapid and can yield a
result while you wait. Either is acceptable for meeting the COVID-Safe Requirement.
There are hundreds of PCR testing locations in the five boroughs; the list can be found
at nyc.gov/covidtest. If you’d like to receive a test specifically at a City-sponsored site,
that list can be found here:
https://www.nychealthandhospitals.org/test-and-trace/testing/.
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While testing is available it cannot replace the moral and health imperative to get
vaccinated. I urge you in the strongest of terms: it is time to get vaccinated if you have
not already. By not getting vaccinated you are putting yourself, your loved ones, and your
City at risk. Vaccination is safe, effective, and free. It is the best thing we can do to keep
each other, our loved ones, and all New Yorkers safe.

Thank you,

Dave A. Chokshi, MD, MSc

Commissioner

NYC Department of Health and Mental Hygiene

Please do not reply to this message.
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Vaccine Portal
DOE Vaccination Portal

D

Division of Human Capital
Thu 8/12/2021 11:33 AM

Report Phishing - Report phishing to help stop future attempts

To:

● Division of Human Capital

Dear Colleagues,

Recently, Mayor de Blasio announced that as of September 13, 2021, all City employees, including DOE
employees, are required to provide proof of COVID-19 vaccination or a negative COVID-19 test once
every seven days. Employees who have received at least one dose of the COVID-19 vaccine by
September 13 will not have to submit weekly test results. (Employees who have one dose but who are
not fully vaccinated by September 13 will still be expected to update their records when fully vaccinated
to continue to be exempt from the weekly testing requirement.)

In order to be exempt from the weekly testing requirement, you must submit proof of vaccination
using the DOE’s Vaccination Portal, here: https://vaccine.schools.nyc/. For more information and
updates, visit the COVID-19 Vaccination Portal page on the DOE InfoHub.
The Vaccination Portal allows you to provide the DOE your vaccination status and to upload proof of
vaccination, which can be an image of your vaccination card, NYS Excelsior Pass, or other government
record. Submitting this information will support New York City’s pandemic response and recovery efforts,
and help ensure that the DOE is a safe place to work for all employees.

The portal will also be enhanced to allow staff who do not submit proof of vaccination to submit the
required weekly COVID-19 test results. More details regarding the weekly COVID testing requirement will
be shared prior to September 13.

The privacy and security of your information will be protected by technical, physical, and administrative
safeguards, including encryption. This information will be kept confidential in accordance with federal,
state, and local laws. If you encounter technical issues using the Vaccination Portal, please contact the
DOE Help Desk by opening a ticket online or calling 718-935-5100.
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For more information about where to get vaccinated, visit vaccinefinder.nyc.gov or call 877-VAX-4-NYC.
For more information on where to get tested, visit
https://www.nychealthandhospitals.org/covid-19-testing-sites/.

Sincerely,
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Reminder of Vaccine Requirement no option for med exemption or testing mentioned

Reminder: Vaccination Requirement as of 9/27
D

Division of Human Capital
Wed 9/1/2021 2:16 PM

Like

To:

● Division of Human Capital

Dear Colleagues,

As we begin the new school year, and as office staff prepare for a return to working full time in DOE
buildings, we want to remind you that all DOE employees are required to have received to have at least
one dose of a COVID-19 vaccine by September 27. As an additional health and safety measure, all DOE
staff and contractors will be required to wear face coverings at all times in DOE buildings, including
administrative office buildings, except while eating or drinking.

You must use the DOE’s Vaccination Portal to upload your proof of vaccination no later than September
27. Proof of vaccination can be an image of your vaccination card, NYS Excelsior Pass, or other
government record. This information will be kept confidential in accordance with federal, state, and local
laws. If you encounter technical issues using the Vaccination Portal, please contact the DOE Help Desk
by opening a ticket online or by calling 718-935-5100.  

Additionally, we are pleased to announce that during the first week of school the DOE will be hosting
vaccination sites in every school with students aged 12 or older—approximately 700 locations. DOE
employees can also make use of vaccination sites in our Central and borough offices—details are below:

65 Court Street, Brooklyn – K801
Dates: September 2,3 and September 9,10
Hours: 10 a.m.-5 p.m.
Interior: Room 101

44-36 Vernon Blvd – Q801
Dates: September 2,3 and September 9,10
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Hours: 10 a.m.-5 p.m.
Interior: Room 501

52 Chambers Street, Manhattan – M860
Dates: September 2,3 and September 9,10
Hours: 12-5 p.m.
Exterior: Mobile Bus

Region 2 ROC B – 1230 Zerega Avenue, Bronx – X833
Dates: September 2,3 and September 9,10
Hours: 12-5 p.m.
Exterior: Mobile Bus

Petrides Complex Building A – 715 Ocean Terrace, SI – R080
Dates: September 2,3 and September 9,10
Hours: 12-5 p.m.
Interior: Petrides A Bldg

Thank you,

NYCDOE Division of Human Capital
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Email received from NYC DOE DHC that we could apply for Religious Exemption

COVID-19 Vaccination Mandate Related Exemption or
Accommodation Application

D

Division of Human Capital
Sat 9/18/2021 10:48 AM

To:

● Division of Human Capital

Dear Colleagues,

Dear Colleagues,

We are writing to let you know that DOE staff members may now apply in SOLAS for a COVID-19
Vaccination Mandate Related Exemption or Accommodation.

This COVID-19 Vaccine Related Exemption and Accommodation application is for:
● Religious Exemption requests to the mandatory vaccination policy
● Medical Exemption requests to the mandatory vaccination policy
● Medical Accommodation requests where an employee is vaccinated but is unable to mount an

immune response to COVID-19 due to preexisting immune conditions.

Applications should be made via the following process:
● Applications must be made using the Self-Service Online Leave Application System (SOLAS).
● In SOLAS, employees should select the initial option to "Request Accommodation" and then the

option to apply for an Exemption and Accommodation for COVID Vaccine-Related Reasons, and
then indicate the category for the application.

● All applications require supporting documentation which must be submitted at the time of
application.

More information can be found on the Coronavirus Staff Update InfoHub page.

Thank you,

NYCDOE Division of Human Capital
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Notice of Receipt of Appeal Letter
Your Appeal

S

solas_donotreply@schools.nyc.gov
Mon 9/20/2021 2:51 PM

To:

● Coombs Sara

09/20/2021

Case#: A73596

File# 0753028

EMP ID: 359254

Dear SARA COOMBS,

This notification confirms the receipt of your appeal of your denial of a COVID-19 vaccine
mandate related exemption or accommodation. This appeal and your application materials
and documentation are being forwarded to Scheinman Arbitration and Mediation Services
("SAMS") and independent arbitrators convened by SAMS who will consider your appeal.

Supplemental documentation may be submitted within 48 hours of your filing of the appeal
to SAMS by emailing the applicable address below. Please include your name and union in
the subject line and send from your DOE email.

UFT: AppealsUFT@ScheinmanNeutrals.com
CSA: AppealsCSA@ScheinmanNeutrals.com
Local 237: AppealsTeamstersLocal237@ScheinmanNeutrals.com
Local 891: AppealsLocal891IUOE@ScheinmanNeutrals.com

Sincerely,
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HR Connect
Medical, Leaves, and Records Administration

Please do not reply to this message via e-mail. This email address is automated.

Ref Number : GX5899179 N3425 COVID-19_VAX_Exemption_Appeal
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Vaccine Portal
DOE Vaccination Portal

D

Division of Human Capital
Thu 8/12/2021 11:33 AM

Report Phishing - Report phishing to help stop future attempts

To:

● Division of Human Capital

Dear Colleagues,

Recently, Mayor de Blasio announced that as of September 13, 2021, all City employees, including DOE
employees, are required to provide proof of COVID-19 vaccination or a negative COVID-19 test once
every seven days. Employees who have received at least one dose of the COVID-19 vaccine by
September 13 will not have to submit weekly test results. (Employees who have one dose but who are
not fully vaccinated by September 13 will still be expected to update their records when fully vaccinated
to continue to be exempt from the weekly testing requirement.)

In order to be exempt from the weekly testing requirement, you must submit proof of vaccination
using the DOE’s Vaccination Portal, here: https://vaccine.schools.nyc/. For more information and
updates, visit the COVID-19 Vaccination Portal page on the DOE InfoHub.
The Vaccination Portal allows you to provide the DOE your vaccination status and to upload proof of
vaccination, which can be an image of your vaccination card, NYS Excelsior Pass, or other government
record. Submitting this information will support New York City’s pandemic response and recovery efforts,
and help ensure that the DOE is a safe place to work for all employees.

The portal will also be enhanced to allow staff who do not submit proof of vaccination to submit the
required weekly COVID-19 test results. More details regarding the weekly COVID testing requirement will
be shared prior to September 13.

The privacy and security of your information will be protected by technical, physical, and administrative
safeguards, including encryption. This information will be kept confidential in accordance with federal,
state, and local laws. If you encounter technical issues using the Vaccination Portal, please contact the
DOE Help Desk by opening a ticket online or calling 718-935-5100.
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For more information about where to get vaccinated, visit vaccinefinder.nyc.gov or call 877-VAX-4-NYC.
For more information on where to get tested, visit
https://www.nychealthandhospitals.org/covid-19-testing-sites/.

Sincerely,
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Letter from Principal Alixandre Ricci

Covid 19 Vaccination Requirement
RA

Ricci Alixandre
Tue 9/21/2021 9:18 AM

To:

● Ricci Alixandre

Good Morning,

This is a reminder that you are required to show proof of your Covid 19 vaccination
on the DOE's Vaccination Portal by September 27th 2021.

As of 9/21/21 you are listed as non-compliant on the DOE Vaccination Site.

Please visit the DOE Info Hub for more information and/or speak to your union
representative. If you need assistance uploading your documentation, please let your
union representative know - or I am happy to help 🙂

Thank You,

Alix Ricci, Principal

CMSP 327

1501 Jerome Avenue

Bronx, New York 10452

718.294.8111
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aricci2@schools.nyc.gov
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DHC email stating any employee who fails to meet the 9-27-21 vaccine deadline will be
removed from payroll beginning 9-28-21.

From: Division of Human Capital <DHC@schools.nyc.gov>
Sent: Thursday, September 23, 2021 5:38 PM
To: Division of Human Capital <DHC@schools.nyc.gov>
Subject: Consequences for Mandate Non-Compliance

Dear Colleagues,

This email is a reminder that all DOE employees must submit proof that they have received at least one
dose of a COVID-19 vaccine no later than Monday, September 27, as required by the DOE’s COVID-19
Vaccine Mandate.

Any regular employees who fail to meet this deadline will be removed from payroll beginning Tuesday,
September 28, unless they are on an approved vaccine exemption or leave.

This means that they will placed on Leave Without Pay (LWOP).  While on this status, employees:
· Are not allowed to enter their work or school site until they have taken corrective action to
comply with the terms of the mandate
· Are not able to work and will not receive compensation
· Cannot use annual leave, CAR or sick time

If you have not yet uploaded your proof of vaccination to the DOE Vaccination Portal, you must do so
no later than September 27 in order to avoid being removed from payroll and placed on LWOP status.

For more information about where to get vaccinated, visit vaccinefinder.nyc.gov or call 877-VAX-4-NYC. 

For the latest COVID-19 staffing updates, please visit the Coronavirus Staff Update InfoHub page.

If you encounter technical issues using the Vaccination Portal, please contact the DOE Help Desk by
opening a ticket online or calling 718-935-5100. 

For return-to-office questions please email stayinghealthy@schools.nyc.gov.

For compliance questions please email employeerelations@schools.nyc.gov.

Sincerely,

NYCDOE Division of Human Capital
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Another email from Principal Ricci with the consequences of non-compliance

Consequences for Mandate Non-Compliance
RA

Ricci Alixandre
Fri 9/24/2021 8:55 AM

To:

● Ricci Alixandre

Good Morning,

As of today, FRIDAY SEPTEMBER 24th, you are listed as Non-Compliant on
the DOE Vaccination Portal. By MONDAY SEPTEMBER 27th ALL DOE
employees must be vaccinated.

Below you will find the latest e-mail from the DOE. Please read this email
carefully. If you need assistance uploading your vaccination information to the
portal I would be happy to help! If you need more information about anything
please see your Union Representative, or check the DOE info hub for the latest
guidance.

Thank You,

Alix Ricci, Principal

CMSP 327

1501 Jerome Avenue

Bronx, New York 10452

718.294.8111

aricci2@schools.nyc.gov
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Reply

Forward

From: Division of Human Capital <DHC@schools.nyc.gov>
Sent: Thursday, September 23, 2021 5:38 PM
To: Division of Human Capital <DHC@schools.nyc.gov>
Subject: Consequences for Mandate Non-Compliance

Dear Colleagues,

This email is a reminder that all DOE employees must submit proof that they have received at least one
dose of a COVID-19 vaccine no later than Monday, September 27, as required by the DOE’s COVID-19
Vaccine Mandate.

Any regular employees who fail to meet this deadline will be removed from payroll beginning Tuesday,
September 28, unless they are on an approved vaccine exemption or leave.

This means that they will placed on Leave Without Pay (LWOP).  While on this status, employees:
· Are not allowed to enter their work or school site until they have taken corrective action to
comply with the terms of the mandate
· Are not able to work and will not receive compensation
· Cannot use annual leave, CAR or sick time

If you have not yet uploaded your proof of vaccination to the DOE Vaccination Portal, you must do so
no later than September 27 in order to avoid being removed from payroll and placed on LWOP status.

For more information about where to get vaccinated, visit vaccinefinder.nyc.gov or call 877-VAX-4-NYC. 

For the latest COVID-19 staffing updates, please visit the Coronavirus Staff Update InfoHub page.

If you encounter technical issues using the Vaccination Portal, please contact the DOE Help Desk by
opening a ticket online or calling 718-935-5100. 

For return-to-office questions please email stayinghealthy@schools.nyc.gov.

For compliance questions please email employeerelations@schools.nyc.gov.

Sincerely,
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NYCDOE Division of Human Capital
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9-26-21 Email from chancellor Meisha Porter

Important Updates for the Week of September 27
Chancellor Meisha Porter
Sun 9/26/2021 7:44 PM

More actions

Dear Colleagues,

Thank you again for your tireless work so far this year. It is yet another unprecedented year for our
schools, and your commitment to doing all we can to support our students and school communities is
unparalleled.

As a follow-up to my note yesterday, I wanted to share a few updates with you.

1. All staff must report to work on Tuesday, September 28 and until further notice. This includes
staff who are not yet vaccinated and those who applied for a vaccine exemption.

2. Our court date is set for Wednesday, September 29. We are confident that we will be able to
proceed with our vaccine mandate for all staff; our students, school communities and colleagues
deserve no less. For those who have not yet submitted their proof of vaccination, please do so as
soon as possible using the DOE Vaccination Portal.

3. We’ve set up 90 vax sites across the city for staff. In partnership with the City, we are standing
up 90 outdoor vaccination sites tomorrow, Monday, September 27, to provide opportunities for
staff to get vaccinated. The list of vaccination sites is here: https://www.schools.nyc.gov/PopUp

4.
5. This week, staff must have proof of vaccine or negative Covid test results. To comply with this

State mandate, unvaccinated staff should upload their Covid test results in the DOE Vaccination
Portal by the end of the week.

Thank you again for all you do; I see and appreciate the work you do every day in service of our students.

In partnership,
Meisha

Meisha Porter
Chancellor, New York City Public Schools
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She/her/hers

New York City Department of Education
52 Chambers Street | New York, NY 10007

schools.nyc.gov
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Implementation of Staff Vaccine 10-4-21

Important Update: Vaccine Mandate Now Effective October 4
Chancellor Meisha Porter
Mon 9/27/2021 8:59 PM

Viva Insights

Dear Colleagues,

Thank you again for all the work you do to support schools.

I am writing to share an update on the staff vaccine mandate. This evening, the Second Circuit dissolved
the temporary injunction placed on the vaccine mandate. A hearing was originally scheduled for this
Wednesday, but the court made the decision to rule on the mandate today.

This means that the DOE staff vaccine mandate can now go into effect. The DOE will begin
implementing the staff vaccine mandate on Monday, October 4.

Here is what this means for active staff who have not yet submitted their vaccination proof:

● You must report to work this week, and upload a proof of negative COVID test result in the DOE
Vaccination Portal.

● You must submit your proof of vaccination by 11:59pm on Friday, October 1 in the DOE
Vaccination Portal (unless you have an approved exemption).

● You will be removed from payroll beginning Monday, October 4 if you are not vaccinated by end
of day Friday, October 1.

If you have any questions, please reach out to your supervisor.

Thank you again for you again for all you do in service of our students.

In partnership,
Meisha

Meisha Porter
Chancellor, New York City Public Schools
She/her/hers
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New York City Department of Education
52 Chambers Street | New York, NY 10007

schools.nyc.gov
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Implementation of Staff Vaccine 10-4-21

Important Update: Vaccine Mandate Now Effective October 4
Chancellor Meisha Porter
Mon 9/27/2021 8:59 PM

Viva Insights

Dear Colleagues,

Thank you again for all the work you do to support schools.

I am writing to share an update on the staff vaccine mandate. This evening, the Second Circuit dissolved
the temporary injunction placed on the vaccine mandate. A hearing was originally scheduled for this
Wednesday, but the court made the decision to rule on the mandate today.

This means that the DOE staff vaccine mandate can now go into effect. The DOE will begin
implementing the staff vaccine mandate on Monday, October 4.

Here is what this means for active staff who have not yet submitted their vaccination proof:

● You must report to work this week, and upload a proof of negative COVID test result in the DOE
Vaccination Portal.

● You must submit your proof of vaccination by 11:59pm on Friday, October 1 in the DOE
Vaccination Portal (unless you have an approved exemption).

● You will be removed from payroll beginning Monday, October 4 if you are not vaccinated by end
of day Friday, October 1.

If you have any questions, please reach out to your supervisor.

Thank you again for you again for all you do in service of our students.

In partnership,
Meisha

Meisha Porter
Chancellor, New York City Public Schools
She/her/hers
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New York City Department of Education
52 Chambers Street | New York, NY 10007

schools.nyc.gov
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Implementation of Staff Vaccine 10-4-21

Important Update: Vaccine Mandate Now Effective October 4
Chancellor Meisha Porter
Mon 9/27/2021 8:59 PM

Viva Insights

Dear Colleagues,

Thank you again for all the work you do to support schools.

I am writing to share an update on the staff vaccine mandate. This evening, the Second Circuit dissolved
the temporary injunction placed on the vaccine mandate. A hearing was originally scheduled for this
Wednesday, but the court made the decision to rule on the mandate today.

This means that the DOE staff vaccine mandate can now go into effect. The DOE will begin
implementing the staff vaccine mandate on Monday, October 4.

Here is what this means for active staff who have not yet submitted their vaccination proof:

● You must report to work this week, and upload a proof of negative COVID test result in the DOE
Vaccination Portal.

● You must submit your proof of vaccination by 11:59pm on Friday, October 1 in the DOE
Vaccination Portal (unless you have an approved exemption).

● You will be removed from payroll beginning Monday, October 4 if you are not vaccinated by end
of day Friday, October 1.

If you have any questions, please reach out to your supervisor.

Thank you again for you again for all you do in service of our students.

In partnership,
Meisha

Meisha Porter
Chancellor, New York City Public Schools
She/her/hers
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New York City Department of Education
52 Chambers Street | New York, NY 10007

schools.nyc.gov

Case 1:22-cv-02234-EK-LB   Document 1-9   Filed 04/19/22   Page 84 of 94 PageID #: 245



Another email received from NYC DOE - Deadline to upload Vaccine or be placed on LWOP

DOE Vaccination Portal
N

NYCDOE <noreply@schools.nyc.gov>
Tue 9/28/2021 4:12 PM

To:

● Coombs Sara

Dear Colleague,

You are receiving this email because our records indicate that you have not yet used the
DOE Vaccination Portal to submit proof that you have received at least one dose of a
COVID-19 vaccine, as required by the DOE’s COVID-19 Vaccine Mandate. The
deadline to upload this information is 11:59pm on Friday, October 1.

If you fail to meet this deadline, you will be removed from payroll and placed on
Leave Without Pay status (LWOP) beginning Monday, October 4, unless you are on
an approved vaccine exemption or leave, you will not receive compensation.
Additionally you may not use annual leave, CAR or sick time in lieu of Leave Without
Pay.

In order to avoid being placed on LWOP status, you must use the DOE
Vaccination Portal to upload your proof of vaccination no later than October 4.

If you have an approved vaccine exemption, or an approved leave your status will be
updated shortly. Employees in certain titles including substitutes will be placed in
another inactive status, not a leave without pay.

For more information about where to get vaccinated, visit
vaccinefinder.nyc.gov or call 877-VAX-4-NYC. 
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For the latest COVID-19 staffing updates, please visit the Coronavirus Staff Update
InfoHub page.

If you encounter technical issues using the Vaccination Portal, please contact the DOE
Help Desk by opening a ticket online or calling 718-935-5100. 

Sincerely,

DOE Vaccination Portal Team
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Another email received from NYC DOE - Deadline to upload Vaccine or be placed on LWOP

DOE Vaccination Portal
N

NYCDOE <noreply@schools.nyc.gov>
Tue 9/28/2021 4:12 PM

To:

● Coombs Sara

Dear Colleague,

You are receiving this email because our records indicate that you have not yet used the
DOE Vaccination Portal to submit proof that you have received at least one dose of a
COVID-19 vaccine, as required by the DOE’s COVID-19 Vaccine Mandate. The
deadline to upload this information is 11:59pm on Friday, October 1.

If you fail to meet this deadline, you will be removed from payroll and placed on
Leave Without Pay status (LWOP) beginning Monday, October 4, unless you are on
an approved vaccine exemption or leave, you will not receive compensation.
Additionally you may not use annual leave, CAR or sick time in lieu of Leave Without
Pay.

In order to avoid being placed on LWOP status, you must use the DOE
Vaccination Portal to upload your proof of vaccination no later than October 4.

If you have an approved vaccine exemption, or an approved leave your status will be
updated shortly. Employees in certain titles including substitutes will be placed in
another inactive status, not a leave without pay.

For more information about where to get vaccinated, visit
vaccinefinder.nyc.gov or call 877-VAX-4-NYC. 
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For the latest COVID-19 staffing updates, please visit the Coronavirus Staff Update
InfoHub page.

If you encounter technical issues using the Vaccination Portal, please contact the DOE
Help Desk by opening a ticket online or calling 718-935-5100. 

Sincerely,

DOE Vaccination Portal Team
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Email received from Principal Ricci to vaccinate by 10-1-21 11:59pm or be placed on LWOP

Vaccination Mandate
RA

Ricci Alixandre
Fri 10/1/2021 1:28 PM

To:

● Ricci Alixandre

Cc:

● Bentsen Patrick;
● Rivera Caroline;
● Rubel Randi

Good Afternoon,

Please note that as of today, FRIDAY OCTOBER 1st, you are listed as non-compliant on the
DOE Vaccination portal.

As of Monday October 4th all DOE Employees must be vaccinated.

Below is the guidance directly from the DOE info hub:

● Unvaccinated staff, who do not have an approved exemption or
leave, will be removed from payroll beginning Monday, October 4
if they are not vaccinated by end of day Friday, October 1.

●
● Unvaccinated staff must submit proof of vaccination by 11:59pm

on Friday, October 1 in the DOE Vaccination Portal

*If you will not be returning Monday please make sure you return any CMSP device you
have to Mr. Yan.
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*Please also return your room keys and elevator key to Ms. Gonzalez in the main office.

*You should take all of your personal belongings with you when you leave today, Friday
10/1.

Thank You,

Alix Ricci, Principal
CMSP 327
1501 Jerome Avenue
Bronx, New York 10452
718.294.8111
aricci2@schools.nyc.gov
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Email from Division Of Human Resources

Your Appeal to the Citywide Panel - Additional Information
D

Division of Human Resources
Fri 1/7/2022 7:06 PM

Colleague,

Your appeal of your religious exemption to the COVID-19 vaccine mandate has been submitted
to the Citywide Appeal Panel. To assist the Citywide Appeal Panel in reviewing your religious
exemption request, please provide the following additional information by Friday, January 14,
2022 at 8:00 pm:

1. Whether you have previously taken any vaccinations.
2. If you have stated that you have a personal religious aversion to foreign or other

impermissible substances entering your body, please describe this with more clarity,
including describing any other commonly used medicines, food/drink and other
substances you consider foreign/impermissible or that violate your religious belief.

3. If you have stated that you cannot take the vaccine because of an objection to using
derivative fetal cells in the development of a vaccine, please provide more information
about your stated objection and whether there are other medications or vaccinations
that you do not take because of this objection.

4. Any additional occasions you have acted in accordance with the cited belief outside the
context of a COVID-19 vaccination, to the extent not previously described in the
documentation already submitted.

To submit this information, please follow the steps below:
● Written responses should be sent in as an attached document to

PanelAppealUpdate@schools.nyc.gov (Do not send, copy, or reply to this email.)
● Written responses must be received by email by Friday, January 14, 2022 at 8:00 pm
● Only attach new information/document - do not resend documentation that was already

provided.
● Include your Name and Employee ID number in the subject line of your email.
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If additional information is not provided, the Panel will consider your appeal based on the
materials/information you already submitted through SOLAS.

Thank you,

NYCDOE Division of Human Resources
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 Reply all  Delete  Junk Block

Reasonable Accommodation Appeal Determination

 You forwarded this message on Sun 2/6/2022 10:48 AM

 on behalf of 
Wed 2/2/2022 5:07 PM

The City of New York Reasonable Accommodation Appeals Panel has carefully reviewed your
Agency's determination, all of the documentation submitted to the agency and the additional
information you submitted in connection with the appeal. Based on this review, the Appeals
Panel has decided to deny your appeal. This determination represents the final decision with
respect to your reasonable accommodation request. 

The decision classification for your appeal is as follows: Employer undue hardship 

Pursuant to the City of New York's policy concerning the vaccine mandate, you now have
three business days from the date of this notice to submit proof of vaccination. If you do
not do so, you will be placed on a leave without pay (LWOP).

N noreply@salesforce.com
NYC Employee Vac
<vaxappeal@dcas.

    

To:  Coombs Sara

Reply Forward
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 Reply all  Delete  Junk Block

Fwd: Next Steps Regarding Your Denial from the Citywide Appeal Panel

Sat 2/5/2022 7:28 PM

Get Outlook for Android

From: Division of Human Resources <DHR@schools.nyc.gov>
Sent: Thursday, February 3, 2022 7:06:15 PM
Subject: Next Steps Regarding Your Denial from the Citywide Appeal Panel
 
Colleague,

We have been advised that the City of New York Reasonable Accommodation Appeals Panel
has denied your appeal. Please note that the timeline for submitting proof of vaccination in
the notice you received from the appeals panel was auto-generated and not applicable to
NYCDOE employees. Relevant instructions and options following the determination of your
appeal are further explained below.  
 
If you selected to separate by October 29, 2021, or selected to extend your Leave Without Pay
(LWOP) by November 30, 2021, no further action is required. 
  
If you remain non-compliant with the New York City Health Commissioner's Order
requiring vaccination of all NYCDOE staff, have not already opted to separate or extend
your LWOP, and do not opt by February 10, 2022 to extend your LWOP or return from
LWOP status, you are subject to termination from service with the NYCDOE. 
 
If you would like to extend your LWOP status, you may do so by logging into SOLAS and
stating your intention by no later than February 10, 2022. Employees choosing this option: 

Will remain eligible for health insurance through September 5, 2022. 
May seek to return from this leave prior to September 6, 2022 by following the steps
below on returning from LWOP status. Employees who have not returned by September
6, 2022 shall be deemed to have voluntarily resigned. 
Must waive their rights to challenge such resignation, including, but not limited to,
through a contractual or statutory disciplinary process 

 
If you would like to return to work from LWOP status, you must complete two steps using
the DOE Vaccination Portal by no later than February 10, 2022: 

1. Upload proof that you have received your first dose of a COVID-19 vaccine. Proof of
COVID-19 vaccine can be an image of your vaccination card, NYS Excelsior Pass, or
another government record. 

CS
Coombs Sara     

To:  Sara Coombs <mscoombs3271@gmail.com>
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A. Bryan Affidavit 1 

AFFIDAVIT OF 
A. BRYAN 

STATE OF NEW JERSEY          

COUNTY OF ESSEX 

A. BRYAN, being first duly sworn on oath, deposes and declares as follows: 

1.      I am above the age of 18 and am competent to make this affidavit. 

2. I have been a New York City Department of Education (DOE) employee for 

approximately 15 years, since being hired in 2007. 

3. As a tenured DOE teacher with effective ratings throughout my teaching 

career, I worked in various capacities with my dual teaching licenses in General 

and Special Education in New York City K-12 schools and I have never been 

required to submit any vaccine as a teacher. 

4. For the school years 2019 to 2020 and 2020 to 2021, as per Mayor Bill de 

Blasio, I effectively taught my General and Special Education students 

remotely.  Throughout these school years, my administrators recognized me as 

a trailblazer and Teacher Lead in providing students’ academic and behavioral 

success with remote virtual learning.  

5. On 8/9/21 via the offer letter attached as Exhibit A, I was assigned by the DOE 

to serve as a "Remote" Special Education teacher for District 97M501. The 

assignment did NOT require me to perform "in-person" face to face teaching to 
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A. Bryan Affidavit 

2 

any special education students and I was NOT assigned to work in any DOE 

building. 

6. See Exhibit B-Letter from my Assistant Principal-dated 10/18/21, confirming 

that I am a REMOTE teacher providing special education through virtual 

teaching technology and that I am not located in a DOE building or school 

setting. 

7. On 8/24/21, Dave A. Chokshi, Commissioner of the NY Health and Mental 

Hygiene and the DOE entered an Order mandating that all DOE staff, City 

employees, and contractors who "work in-person in a DOE school setting or 

DOE building" and all employees of any school located in a DOE building 

working in person shall provide proof of vaccination by 9/27/21 (See Exhibit C, 

the "Order"). 

8. Despite my "REMOTE" work status, sometime around 9/9/21, I received an 

email from the DOE's Self-Service Online Leave Application System ("SOLAS"), 

informing me that I had to provide proof of vaccination by 9/27/21 or seek an 

exemption. 

9. Because I was aware that the NY Health and Mental Hygiene Order did NOT 

apply to me, I contacted an administrator at DOE asking if I still needed to 

comply with the ORDER since I was a REMOTE teacher with no "in-person" 

Case 1:22-cv-02234-EK-LB   Document 1-11   Filed 04/19/22   Page 2 of 12 PageID #: 270



 
A. Bryan Affidavit 
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teaching in a DOE building. I was told that I still needed to comply with the 

requirement to either show proof of vaccination or seek an exemption from 

SOLAS. 

10. On September 12, 2021, I submitted my religious exemption application on the 

SOLAS online portal with a letter from my pastor in support of my religious 

exemption request. I also selected the option that asked "do you work in a 

DOE building" and I selected "No". 

11.   On 9/17/21, my request for a religious exemption and accommodation was 

denied via email from SOLAS stating as follows: 

"Due to the configuration for the 2021-2022 school year, which includes no 
remote class work, we cannot offer another worksite as an accommodation, as 
that would impose an undue hardship on the DOE and its operations". (See 
Exemption Denial from SOLAS Exhibit D) 

12. I was confused and shocked by the DOE's decision because I am a remote 

teacher working in an isolated, non-school building workspace, and I do not 

interact with students or staff as stated above. I was unable to reply to the 

email from DOE's SOLAS portal to inform them of their erroneous assumption 

that I provide in-person instruction in a school building. 

13.  On 9/20/21, I sent an email to United Federation of Teachers Union President 

Michael Mulgrew informing him of the wrongful denial because I was already a 

"Remote" teacher not subject to the Ordered mandate. Michael Sill, the United 
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Federation of Teachers ("UFT") Director of Personnel, responded to my email. 

He stated that he would reach out to DOE about my situation of having the 

working conditions that will be given to exempted and accommodated 

individuals. Mr. Sill also advised me to appeal with mention of my current 

working conditions as a remote worker in a non-school building. (See Email 

from Mr. Sill as Exhibit E) 

14. I was only given one (1) day to file an appeal which I did on 9/23/21, which I 

was directed to submit to the Scheinman Arbitration & Mediation Services. 

15.  On 9/24/21, I participated in the Arbitration hearing. I informed the Arbitrator 

that I was already a REMOTE worker not working in a DOE school building and 

that the Order should not apply to me. I also stressed that I follow the Bible 

health laws that prohibits me from taking anything that would alter my natural 

immune system. I shared that I follow all THE TEN LAWS of the Bible for health 

and that my religious medical practice protected me from all diseases and that I 

did not want to disobey God's health laws. 

16.  At the hearing, a DOE representative inquired about my affiliation with the 

Seventh Day Adventist Church and stated that the Seventh Day Adventist 

Church does not oppose the vaccine. I explained that it is my personal sincere 

religious belief in God's laws and the requirements of the Bible that I should 
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A. Bryan Affidavit 
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not take the vaccine, regardless of my affiliation with the Seventh Day 

Adventist Church. I repeated what I said at my opening statement given at the 

arbitration. The Supreme Court in the case Welsh v. United States 398 US 333 

(1970) stated that a person's sincerely held belief does not have to be 

consistent with the beliefs of any religious organization. 

17.  Also, during the hearing, the UFT Representative Matt Kirwan confirmed my 

"remote work status" and acknowledged that Michael Sill from the UFT said he 

would speak with the DOE on my behalf about how I do not engage in in-

person instruction and that my working conditions are the same as exempted 

and accommodated teachers. 

18.  On 10/3/21, I received via email the attached decision from the Arbitrator 

denying my request for an exemption despite all the evidence regarding my 

REMOTE work status and my sincere religious beliefs. The date on the letter was 

9/25/21. (See Exhibit F regarding Arbitration Denial letter) 

19. I later found out that the Arbitrator had entered an agreement between the 

DOE and our teachers’ union the UFT stating that it would ONLY grant religious 

exemptions to members of the Christian Science faith and the Nation of Islam. 

(See Arbitration Award attached as Exhibit G) 
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20.  On 10/4/21, I reached out to Mr. Sill and Mr. Kirwan explaining that I had not 

heard from them regarding their promised advocacy on my behalf. 

21.  Mr. Sill responded to my above line #20 via email in a dismissive way, stating 

that he was sorry that my appeal did not turn out the way I had hoped but that 

he could no longer help me and that my only recourse was the courts or 

vaccination. 

22.  On 10/5/21, I received an email from SOLAS stating that because the arbitrator 

denied my exemption that I was placed on a forced "Leave of Absence" 

without pay. There was no explanation about why I was denied. (See Exhibit H) 

23.   On 10/6/21, I submitted a new application to SOLAS explaining that I do not 

provide in-person instruction within a school building. 

24. On 10/7/21, I received another email with SOLAS stating that my "Repeated 

Application previously reviewed and determined." The email did not address 

the fact that my original denial was based on incorrect information. (See 

Exhibit I) 

25. On 10/18/21, as stated above, my Assistant Principal couldn't understand why 

I am not able to resume teaching remotely. He provided me with the attached 

letter, confirming my remote work status in a non-DOE building; not "pos[ing] 

a risk to the health and safety of the children because she does not work from 
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a school building. There is no discernible reason Miss Bryan would need to be 

vaccinated to perform her duties.." (See Exhibit B) 

26. On 11/24/21, I emailed my Union (United Federation of Teachers) Chapter 

Leader Emmanuel Duruaku to file a grievance on the following: (See Exhibit J: 

Requesting Chapter Leader) 

The grounds on which this grievance is based: I have been placed on unpaid 
leave/ unpaid suspension unjustly by the DOE pursuant to its vaccination 
mandate under the Order that did not apply to me as a remote worker in a non-
school building; with my sincerely held religious belief submitted for religious 
exemption. Also, I have been marked as unauthorized absence unjustly by the 
DOE. 

Contractual article and section alleged to be violated: Article 21 Section E. Also, 
being marked as unauthorized absence is not an article defined in the contract. 

Specific remedy sought: I seek that the DOE places me on paid leave/ paid 
suspension pending hearing or alternatively reinstatement me to my paid 
remote position in a non-school building and provide back pay for my current 
forced leave without pay status. Also, I seek that the DOE removes the 
"unauthorized absence" mark on my record. 
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     A. Bryan Affidavit 8 
 

27. On 12/3/21, UFT Grievance Specialist Parniece Richardson assisted me with my 

Grievance form and submitted it to my principal for a Step 1 grievance 

meeting. Ms. Richardson along with UFT representative Michael Santos 

informed me that Step 1 of the grievance process is on the school level. They 

informed me of the following: (1) the principal does not have the authority to 

reinstate me to my remote Home Instruction position nor remove 

unauthorized absences; (2) Step 1 is procedural and you will be denied by the 

principal; (3) however, this Step 1 is necessary in order to move onto Step 2 in 

which they would advocate for me when moving forward to Step 2. (See 

Exhibit K) 

28. On 12/3/21, pursuant to the Kane v. De Blasio and Keil v. NYC court orders, I 

was given the opportunity to re-appeal for a religious exemption to the 

Citywide Panel.  I submitted my re-appeal on this day through DOE's SOLAS. 

(See Exhibit L) 

29. On 12/8/21, I had my Step 1 meeting with principal Ramona Pizarro. She said 

that she wished that she could reinstate me and remove the unauthorized 

absences from my attendance but it is beyond her control and that I would 

have to move on to Step 2. After the meeting, I emailed Ms. Richardson and 

Mr. Santos providing details from the meeting and requesting for next steps to 

move on to Step 2 as they said would happen. (See refer back to Exhibit K) 

30. Again, my request for the right to continue to work "remote" as my 

accommodation was still denied and I received the attached denial letter from 

my principal. (See Exhibit M) 

31.  At 3:20pm on 12/17/21, I received an auto-generated email from the director 

of the UFT Grievance/Arbitration Department David Campbell stating 
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     A. Bryan Affidavit 9 
 

"Following the review of your Step 1 grievance, the UFT Grievance Committee 

has concluded that your case cannot be successfully pursued to Step 2 of the 

grievance process. Should you wish to appeal this decision, please email Saul 

Zalkin, szalkin@uft.org, within 10 days of receipt of this letter." This email did 

not provide reasons as to why I was denied my grievance from moving to Step 

2. (See as Exhibit N) 

32.  However, at 3:50pm on 12/17/21, I received a conflicting email from Ms. 

Richardson stating, "We reviewed your case on Monday, 12/13/21. You will 

receive an email with the decision and next steps." (See Exhibit O email 

correspondence with Parniece Richardson.) 

33.  On 12/28/21, UFT grievance representative Saul Zalkin emailed me regarding 

appealing the grievance denial with advisement to call him. Within his email, 

he attached an explanation why my grievance was denied from moving to 

Step 2. (See Exhibit Pa. Mr. Zalkin’s email and Exhibit Pb his explanation) 

34.  Despite NYCDOE utter failure to acknowledge my remote work status, on 

1/7/22, I received an email from NYCDOE Division of Human Resources stating 

that "Your appeal of your religious exemption to the COVID-19 vaccine 

mandate has been submitted to the Citywide Appeal Panel” requesting more 

information from me about my religious beliefs that needed to be submitted 

by Friday, January 14, 2022 at 8:00 pm. Again, as usual I was given a short 

amount of time to respond when I had already provided no less than four times 

information about my religious beliefs.(See Exhibit Qa and Exhibit Qb for Q&A) 
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     A. Bryan Affidavit 10 
 

35. However, I received another conflicting notice on 1/10/22 from David 

Campbell stating that "Your appeal to the Grievance Department's decision not 

to proceed to Step 2, regarding the case noted above, has been carefully 

reviewed by this Department” and that I needed to once again file another 

appeal to receive the right to work remote when I was already granted the 

remote position and once again I was only given ten (10) days notice to 

respond. 

36. As of 1/7/22, I am still awaiting the decision from the Citywide Appeal Panel 

regarding my Religious Exemption reappeal.  

37. Because of this entire corrupt process of demanding me to prove my religious 

beliefs and the NYCDOE refusal to acknowledge that they hired me to work in 

"Remote Education", I have been stressed to the point of emotional 

breakdown. I cry everyday having to deal with being labeled a fake and a 

trouble maker in my workplace. 

38. I am suffering from anxiety manifesting in lack of sleep, teeth grinding and 

shoulder pain from the stress of going back and forth with the NYCDOE for the 

last five months while they have completely ignored my remote status. 

39. I am also angered by the fact that NYCDOE has placed me on leave without pay 

to punish me for not taking the vaccine. 

40. All of these unnecessary demands on me to provide information over and over 

again has caused me to relive the pain of being put on leave without pay and to 

suffer the financial hardship of losing pay. 

41. At no time has anyone from NYCDOE ever called me and met with me to learn 

about my remote work status so that they would know that my job did not 

need to be accommodated and did not need to go through this horrible 5-

month process of seeking an accommodation when I did not need one. 

NYCDOE has refused to communicate with me and has forced all 

communication to go through an internet portal called SOLAS. 
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     A. Bryan Affidavit 11 
 

42. I am about to lose my house and my career that I have worked so hard to 

achieve all because the NYCDOE failed to just meet with me to learn the truth 

about my remote work status. 

I declare under penalty of perjury under the laws of the State of New York that the 
foregoing is true and correct. 

Dated this ___4__ day of  

A. Bryan 

A NOTARY PUBLIC OR OTHER OFFICER COMPLETING THIS CERTIFICATE VERIFIES ONLY 
IDENTITY OF THE INDIVIDUAL WHO SIGNED THE DOCUMENT TO WHICH THIS CERTIFICATE 
IS ATTACHED, AND NOT THE TRUTHFULNESS, ACCURACY, OR VALIDITY OF THAT 
DOCUMENT. 

Subscribed and sworn to (or affirmed) before me on this  day of   

 , 2022 by the person who has signed as A. Bryan, proved to me on 
the basis of satisfactory evidence to be the person(s) who appeared before me. 

[Affix Notary Seal] 

Signature of Notary Public 
 

VIRGINIA MESTRE 
NOTARY PUBLIC 

STATE OF NEW JERSEY 
MY COMMISSION EXPIRES FEBRUARY 24. 2024 
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Z. WOUADJOU Affidavit 

AFFIDAVIT  
ZENA WOUADJOU 

 
STATE OF NEW YORK   ) 
      ) ss. 
COUNTY OF NEW YORK   ) 
 
 
 ZENA. WOUADJOU, being first duly sworn on oath, deposes and declares as follows: 

 
1. I am above the age of 18, and I am competent to make this affidavit. 

2. I am on leave of absence without pay from the New York City Department of 

Education as a classroom teacher for the Harlem Renaissance High School 

located at 22 EAST 128TH Street, New York, NY 10035.  

3. I was placed on leave without pay starting October 4, 2021.  

4. I have worked for the New York Department of Education (“NYCDOE”) for 22 

years and I am a tenured teacher, that can only be terminated for cause pursuant 

to New York Education Law §3020. I hold a BA in English and an MSEd in TESOL 

(Teaching English to Speakers of Other Languages), certifications in TESOL for 

grades K-12 and English Language Arts for grades 7 - 12.   

5. I am a high school level classroom teacher.  In that capacity I teach English as a 

New Language (ENL) in sheltered instruction and Integrated Co-Teach and 

Advanced Placement English Language & Composition.  In addition to my role in 

the classroom, I am also the sole ENL Lead Teacher Liaison between the District 

ENL Support and my school, and provide support to subject area teachers, school 

staff and administration on curriculum, engagement, and social emotional needs 

of English Language Learners in my school. I am also one of three trained 

Restorative Justice Practitioners at the school.  

6. On October 4, 2021, I was placed on Leave without pay for refusing to take the 

COVID-19 vaccine. 

7. My job can be worked remotely. I have worked remotely in the past from March 

2020 to June 2021. In March 2020, I was required to perform my job remotely as 

a result of the NYCDOE forced shuttering of New York City Public schools in 

response to the Covid-19 Pandemic. In the 2020-2021 School Year, I received 

medical accommodation from the NYCDOE based on meeting the eligibility 

criteria for being at high risk for Covid-19. During that time, I received an Effective 

Rating through the Advance Teacher Evaluation System. 
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Z. WOUADJOU Affidavit 

8. In all the years I have worked for NYCDOE, the NYCDOE has never required me 

to get vaccinated. 

9. A notice of the vaccine mandate, indicating that city employees would be required 

to show proof of (a) one dose of the Covid-19 vaccine or (b) negative Covid 19 

test results every 7 days, was emailed to my work address during summer break 

on August 12, 2021. See Exhibit A  

10. The initial notice from my employer did not mention that I had the right to receive 

religious exemption or accommodation.  

11. On August 26, 2021, I received an email from the United Federal of Teachers 

(“UFT”) stating that employees had a right to request a religious 

exemption/medical accommodation. See Exhibit B  

12. On September 18, 2021, I received an email from the NYCDOE Division of 

Human Capital stating that “staff members may now apply in SOLAS for a COVID-

19 Vaccination Mandate Related Exemption or Accommodation” and that the 

application should be made through the SOLAS- the NYCDOE Leave Application 

System. See Exhibit C 

13. The email informing me of my right to apply for religious exemption or medical 

accommodation, included the following instructions  

● Applications must be made using the Self-Service Online Leave Application 

System (SOLAS).  

● In SOLAS, employees should select the initial option to "Request 

Accommodation" and then the option to apply for an Exemption and 

Accommodation for COVID Vaccine-Related Reasons, and then indicate the 

category for the application. 

● All applications require supporting documentation which must be submitted at 

the time of application. The email did not include mention of a date by which I 

needed to apply for the exemption. Information about exemption application 

date came from communications from the UFT postings on the “Vaccine 

Mandate & Exemption” Section of FAQ page of the UFT website.  Based on 

union website postings, the deadline for submitting a request for religious 

exemption was September 20,2021 @5:00pm, two days after I received notice 

of the opportunity to apply for the religious exemption.  
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14. I was not given any explicit instructions on how to make a request for a religious 

exemption from the vaccine before applying. Based on postings from the UFT 

member website, I received information that (1) “Exemption requests are 

considered only for members who belong to recognized and established religious 

organizations and not where the objection is personal, political or philosophical in 

nature.” (2) Applications for religious exemptions must be documented in writing 

by clergy or a religious official. I prepared my letter of request based on this 

information. I was unable to obtain a letter from “clergy” in part because of 

availability and also because my religion does not recognize official clergy. For 

that reason, I hesitated on whether I should apply, but decided to move forward 

to the application process anyway. Upon logging in to the SOLAS application 

system, I discovered that the process consisted of me uploading a letter 

explaining my sincerely held religious belief and/ or a letter from clergy or a 

religious official. 

15. I was not given any instruction to specifically ask for a reasonable accommodation 

with the exemption request. The application system did not include any employer-

created forms and the application instructions asked only for explanation of 

sincerely held beliefs.  

16. On September 20, 2021, I submitted my request for religious exemption. I 

requested the religious exemption on the basis that I am a Muslim, in faith and 

practice who believes in the Sacred Texts of The Holy Quran, The Bible, and 

Hadith (teachings from the life of Prophet Muhammad PBUH). 

17. On September 22, 2021, I received an email from the NYCDOE address 

solas_donotreply@schools.nyc.gov notifying me that my request for religious 

exemption had been denied. (Attached is the notification as Exhibit B.)  The denial 

of the request did not contain a reason. The letter stated that “has failed to meet 

the criteria for a religious based accommodation.”  Also, the letter explained that 

“Per the Order of the Commissioner of Health, unvaccinated employees cannot 

work in a Department of Education (DOE) building or other site with contact with 

DOE students, employees, or families without posing a direct threat to health and 

safety. We cannot offer another worksite as an accommodation as that would 

impose an undue hardship (i.e. more than a minimal burden) on the DOE and its 

operations.  
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18. Before my exemption was denied, no one from the NYCDOE or from my school 

spoke to me or contacted me about what accommodations I might need to 

continue working if my exemption were to be granted.  

19. Included in the letter notifying me of the denial of my exemption request, was 

information regarding my right to appeal and the process by which I could submit 

an appeal. The letter stated “Under the terms of the Arbitration Award, you may 

appeal this denial to an independent arbitrator. If you wish to appeal, you must do 

so within one school day of this notice by logging into SOLAS 

https://dhrnycaps.nycenet.edu/SOLAS and using the option "I would like to 

APPEAL". As part of the appeal, you may submit additional documentation and 

also provide a reason for the appeal.” 

20. I did not receive any information regarding what additional information or 

documentation was required to apply. Additionally, the denial letter did not specify 

which “criteria” my exemption request failed to meet. I was given one school day 

to request an appeal through the SOLAS system.  

21. September 23, 2021, I followed up by logging into the SOLAS system and 

submitting an appeal the next day.  As a part of the process I was required to (1) 

type a brief explanation of my “reason for appeal” in a text box form (2) upload 

any additional document in support of my request, but not to upload previously 

submitted documents. 

22. After submitting the application, I received email confirmation of my submission 

to my NYCDOE email.  Within the body of the submission confirmation email, I 

was also informed that my appeal request and documents, if uploaded, would be 

forwarded to an independent arbitrator, Scheinman Arbitration and Mediation 

Services ("SAMS"), and that if I had additional documentation to submit, I could 

do so by forwarding the materials from my NYCDOE email to the applicable 

addresses provided within 48 hours. 
UFT: AppealsUFT@ScheinmanNeutrals.com 

CSA: AppealsCSA@ScheinmanNeutrals.com 

Local 237: AppealsTeamstersLocal237@ScheinmanNeutrals.com 

Local 891: AppealsLocal891IUOE@ScheinmanNeutrals.com 
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23. Subsequently, on September 29, 2021, I received notice from the arbitrator 

assigned to my appeal, Julie A. Torrey, that an Appeal Hearing had been 

scheduled for me for September 30, 2021 at 11:00 am via Zoom.  The letter 

further explained that my principal was required to provide a “quiet space” and 

coverage for my duties during the time of the hearing.   

24. After receiving notice of the hearing, I contacted my union chapter leader to 

inquire about the possibility of union representation at the hearing as well as 

advice on what to expect/ how to prepare for the appeal hearing. The union 

chapter reached out to our district representative, Patricia Crispino, who 

informed the chapter leader that someone would reach out to me via phone or 

email to discuss the matter.  

25. I received an email from a union representative, Michael Herron, informing me 

that he was aware of my appeal hearing and asking if I wanted representation 

during the hearing.  I requested a phone meeting before the hearing, however, 

that did not happen. I met with Mr. Herron via Zoom at the time of the hearing. 

26. A colleague was assigned to cover two of my class periods, allowing me to 

participate in the hearing via zoom from my classroom.  During the hearing, the 

arbitrator, Julie A. Torry introduced herself and meeting participants; myself, the 

union representative (Michael Herron), and lawyer for the NYCDOE.  She stated 

the purpose of the hearing was to review an appeal of the denial of submitted 

religious exemption from the Covid 19 Vaccine mandate. 

27. The hearing proceeded as follows: (1) I was sworn in before I provided 

testimony (2) The union representative asked to be placed in a Zoom Breakout 

Room to introduce himself to me and clarify the case. (3) Upon return to the 

main room, the arbitrator asked me to verbally explain my reason for requesting 

an exemption. (4) I summarized my sincerely held beliefs as stated in my written 

exemption request. (5) The lawyer representing the NYCDOE responded to my 

statement by quoting Health Commissioner Choksy on the contents of the 

vaccine and stated that I had not submitted a letter from clergy in support of my 

exemption request. (6) The UFT representative requested another Breakout 

room be created to speak to me privately. (7) In the breakout room, the UFT 

representative asked me how I intended to respond to the issues/ questions 

raised by the NYCDOE lawyer. (8) Upon return to the Main room, the arbitrator 
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said that I could respond to the NYCDOE lawyer’s questions. (8) I reiterated 

part of my statement which had been misconstrued by the NYCDOE lawyer. I 

also explained my religion’s views on “clergy” (not recognized by my religion). 

(9) The arbitrator asked additional questions: Have you ever been vaccinated? 

Do you take over the counter medication? (9) After I responded to these 

questions, the arbitrator stated that I would be notified of a decision at a later 

date and ended the Zoom meeting.  

17. On October 1, 2021, I received an email from the email address 

vaccineappeals@scheinmanneutrals.com with an attachment of the Arbitrator 

Award document stating that my appeal was denied.  The arbitration decision 

was dated September 30, 2021 and signed by arbitrator Julie A. Torrey. The 

denial was followed by a statement “Appellant failed to establish entitlement to 

a religious exemption .” Exhibit D 

18. On October 2, 2021, I received an email notifying me that I was placed on Leave 

without pay starting on October 4, 2021, due to my unvaccinated status. The 

Notice also provided options to either resign and waive my right to challenge 

the resignation, or to continue to stay on “leave without pay” through Sept. 5, 

2022 and again waive my rights. This letter was coercive and intimidating in 

order to force me to take the vaccine. Exhibit E 

19. On November 19, 2021, I received an email from NYCDOE Division of Human 

Resources with the subject line “New Appeal Option for Religious Exemption to 

the COVID-19 Vaccine Mandate” The notice stated that “other City employees 

now have an option to appeal a religious exemption denial by their agency to a 

central Citywide Panel.  Based on your status, you now have an opportunity to 

also appeal to this Citywide Panel.” It also stated that my “request will be 

considered by a central Citywide Panel composed of representatives of the 

Commission on Human Rights, the Department of Citywide Administrative 

Services, and the Office of the Corporation Counsel. The determination will be 

made by the panel according to the standards imposed by Title VII of the Civil 

Rights Act of 1964, the New York State Human Rights Law, and the New York 

City Human Rights Law.”  In order to reapply for the appeal, I was required to: 

(1) submit the new appeal application via SOLAS. (2) Submit the appeal by 

Friday, 11:59pm on December 3, 2021. (3) materials already submitted did NOT 
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need to be resubmitted (4) documentation from a religious official is not required 

but you are free to submit it. Also, the letter stated that I did not need to submit 

documentation from clergy or religious officials, and that I would remain on 

Leave Without Pay until a decision was made, after which I would have 7 days 

from the decision to apply for a Leave Without Pay extension.  Also included 

was a screenshot of the Step-by-step process to follow once inside the SOLAS 

system.     Exhibit F 

20. On December 3, 2021, I submitted my second appeal request via SOLAS. In 

the SOLAS system I was asked to include an explanation of reason(s) for 

appeal. I wrote and uploaded an additional letter, summarizing my sincerely 

held beliefs and why they prevent me from participating in the Covid19 

Vaccination, as well as a summary of my experience during the appeals hearing 

during which NYCDOE representatives made statements reflecting a 

misunderstanding of my religion and religious beliefs as they relate to the 

vaccine. At the conclusion of my appeal, I also stated that “I am open to any 

restorative processes that can facilitate my continuing to serve the young people 

and families of New York City Public Schools while honoring my sincere 

religious beliefs and practice of my faith.” 

21.  On January 7, 2022, I received an email from NYCDOE Division of Human 

Resources with the Subject Line “Your Appeal to the Citywide Panel - Additional 

Information” In this letter, I was told that my appeal to the Citywide Panel had 

been submitted.  I was asked to submit additional information, including (1) 

Whether I have previously taken vaccinations (2) describe this with more clarity, 

describing any other commonly used medicines, food/drink and other (3) more 

information about my stated objection to use of derivative fetal cells in the 

development of a vaccine, and whether there are other medications or 

vaccinations that I do not take because of this objection. (4) additional occasions 

you have acted in accordance with the cited belief outside the context of a 

COVID-19 vaccination. All additional information was to be forwarded to 

PanelAppealUpdate@schools.nyc.gov by Friday, January 14, 2022 at 8:00 pm  

Exhibit G   
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22. To date, I have not been contacted by anyone from the NYCDOE to speak about 

any reasonable accommodation that could be provided or discuss my options 

for accommodations   

23. I have filed an EEOC Complaint and requested a right to sue. 

24. On March 7, 2022, I received a notice that my appeal was denied. See Exhibit 
H 

25. On March 8, 2022, I received a follow-up notice regarding my appeal denial, 

against informing me of my option to resign and waive my rights or get 

vaccinated. Again, this was harassment and intimidation to coerce me to go 

against my religious beliefs. See Exhibit I 
26. On March 21, 2022, I received a final notice of termination. See Exhibit J 
27. I have not received a Charge notifying me that I have been terminated for 

“cause” pursuant to NY City Education Law §3020, which is the ONLY basis for 

which I can be legal terminated. 
28. During this entire process of seeking to continue to work unvaccinated, I was 

never informed about my rights under the Occupational Safety and Health Act, 

which I just learned of as of this affidavit. I have never been trained in Covid 

Safety Protocols nor have I been told that I had a right to be provided with 

workplace equipment that would allow me to continue to work in my 

unvaccinated status despite the existence of the virus that causes Covid has 

been declared to be in New York City school buildings.  
29. The Court has determined that the agreement between the NYCDOE and the 

City only allowing religious exemptions for certain religions was unconstitutional. 

30. Throughout this process, the constant harassment and coercive nature of the 

communication and actions taken by the NYCDOE, have created tremendous 

emotional stress and anxiety for me as I navigate this situation as well as my 

responsibilities to my family. and community.   As a mother and head of 

household who has been the sole provider for my children, the inability to 

provide or guarantee stability and emotional security for them during this time, 

as we all continue to navigate the impacts of the pandemic, has been heart-

breaking. As always, I turn to my faith for support. Still, the experience has been 

horribly stressful and emotionally painful.  
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31. It has been especially difficult to balance responding to the constant pressure 

from the NYCDOE, and responding to the needs of my youngest child, a high 

school senior (soon to be NYC Public School graduate), who should be able to 

celebrate her hard work and resilience (learning and succeeding through two 

years of a pandemic) with her mother.  Having to split my attention between 

where it should be (senior pictures, PTA meetings, college applications), and 

the “new normal” of emails about “consequences of non-compliance” and 

imminent “unilateral termination” has taken a toll on and dampened the spirit of 

the entire household.  This time and the “senior year” and pre-college planning 

is an experience our family will never have again.  

32. Wanting to shield my family from additional worry and stress, I often isolate 

myself to express my sadness and disappointment in the injustice of the 

situation privately.  In addition to my personal conversations with the Creator 

through my own prayer practice, I am grateful that I can express my emotions 

during my bi-monthly prayer and conversation circles with my online interfaith 

community, and in the restorative talking circles I participate in with others who 

are feeling the impact of this time.  Both have been therapeutic for me, yet I 

know that the only real relief from the distress is through remedy and provision 

of reasonable accommodations that allow me to return to serving as an educator 

and restoring some of the stability in my day-today-life.  

33. As a native New Yorker who has lived in, loved, and served my city for all my 

life, it is painful to think that I might have to move out of the City of New York to 

seek another job if the NYCDOE is not enjoined from continuing to deprive 

employees of reasonable accommodation. 

34. As the eviction moratorium looms, and I am for the first time in the last 22 years 

of my life without and restricted from gainful employment and income, I am now 

vulnerable to the threat of eviction if I do not obtain relief.  

35. Additionally I have experienced the gradual destruction of my financial profile 

and denial of access to tax-payer funded financial resources that will continue 

to negatively impact me and my family, even after the remedy of restoration of 

employment and lost income is granted. These negative impacts include: 

A. As this “Leave Without Pay,” created by the NYCDOE as a consequence 

of non-compliance with Covid 19 vaccine mandate, comes with the 
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stipulation that the time on leave is “not pensionable,” The benefits of 

employer funds matching, compounded interest on investments and TRS 

stock investment during this period will not be received and cannot be 

recovered. 

B. Because this time is not pensionable, the service time required for me to 

receive full pension benefits will be pushed back.  I was also told by a 

UFT pension specialist, that if I were to separate from or be separated 

from service today, I would suffer a 27% reduction in pension payout for 

the rest of my life at the point of retirement. 

C. I am currently unable to purchase additional service credit due to the fact 

that I, (1) am not on payroll and unable to make bi-weekly payroll 

deductions towards service credit purchase, and (2) have no income and 

am restricted from gainful employment with the NYCDOE or elsewhere, 

making it impossible for me to pay for service credit out of pocket.  

D. I no longer have the means to pay for non-basic needs expenses which 

are essential to the wellbeing of my family, namely (1) the out-of-network 

expenses for therapy sessions for my daughter with a clinician we have 

come to trust and (2) access to nutrition plan and naturopathic resources 

& practitioners services that have been helping me to reverse underlying 

health condition. 

E. With no NYCDOE income and restriction from earning income 

elsewhere, I struggled to make on-time payments for my monthly 

expenses and am forced to rely on credit to stay afloat.  As a result, my 

credit bureau ratings have decreased.  As a parent and sole financial 

provider for my household, I fear that a negative credit rating will limit my 

ability to support my youngest child, who is a graduating senior, with 

financing her first year of college. 

F. Being placed in the “limbo” of being “employed” but “unpaid” makes it 

impossible to continue to independently support myself and my family 

financially, and renders me ineligible for receiving social services and 

financial support during the time when I need it most. For example, as 

we were informed during an October 6th UFT Zoom webinar, as an 

LWOP teacher, we are not allowed to receive unemployment as long as 
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we remain employed and receive health insurance. Additionally, as I 

complete applications for other tax-payer supported social supports 

(emergency rental assistance, utility assistance, Supplemental Nutrition 

Assistance, Federal Financial Aid), I am repeatedly faced with questions 

regarding “employment status” and “income” to determine my eligibility.  

36. After having worked through the unprecedented circumstance of the Covid 19 

Pandemic, making the necessary adjustments as a teacher to support my 

students academically, socially and emotionally, I had hoped that the 2021-22 

school year would be a gentle gradual and reopening for students, families and 

school staff.  When the mayor and school chancellor announced the aggressive 

fully in-person return to school, I was concerned; but, just as I had taught 

through the September 11th attacks, Hurricane Sandy disaster and the myriad 

of constant challenges faced by the community in which I live and serve, I told 

myself that this was possible.   

37. I returned to my school building, my classroom, and most importantly, my 

students, with optimism.  I submitted to required weekly Covid testing, masking, 

physical distancing, temperature checks and health screenings every day.   I 

created a digital classroom, as instructed, in case the schools might have to be 

shuttered again and pivot to remote.  But as I attempted to create a supportive 

and restorative culture in my classroom, I was faced with a growing culture of 

intimidation, intolerance, and targeting within the system I was serving- the 

NYCDOE.   There was the increasingly harassing communication from the 

NYCDOE officials, using divisive language comparing rights and restrictions for 

“the vaccinated” and “unvaccinated” staff & students, being routinely & publicly 

questioned about my vaccination status, being constantly warned of the 

“consequences” of non-compliance. There were the media soundbytes of the 

school chancellor, mayor and governor, speaking without compassion about 

how “replaceable” non-compliant teachers are. Finally, being removed without 

a trace from the classroom & school premises with instructions “not to contact 

students and families,” has created additional trauma (on top of Covid 19 

trauma), for both myself and my students—some of whom have reached out to 

inquire about why I have not returned but received no reply from me or clear 

answer from the DOE.  We are all left without any means of closure.   
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I declare under penalty of perjury under the laws of the State of New York that the foregoing is 
true and correct. 

 Dated this _____ day of _________________, 2022. 

 
 __________________________  
       ZENA WOUADJOU 
 
 
 
 
 
 
 
Subscribed and sworn to (or affirmed) before me on this ____ day of __________________, 
2022, by Z. WOUADJOU, proved to me on the basis of satisfactory evidence to be the 
person(s) who appeared before me.   
 
Witness my hand and official seal. 
 
__________________________________________  [Affix Notary Seal] 
Signature of Notary Public 
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Division of Human Capital
Thu 8/12/2021 11:33 AM

Report Phishing - Report phishing to help stop future attempts

To:

● Division of Human Capital

Dear Colleagues,

Recently, Mayor de Blasio announced that as of September 13, 2021, all City employees, including DOE
employees, are required to provide proof of COVID-19 vaccination or a negative COVID-19 test once
every seven days. Employees who have received at least one dose of the COVID-19 vaccine by
September 13 will not have to submit weekly test results. (Employees who have one dose but who are
not fully vaccinated by September 13 will still be expected to update their records when fully vaccinated
to continue to be exempt from the weekly testing requirement.)

In order to be exempt from the weekly testing requirement, you must submit proof of vaccination
using the DOE’s Vaccination Portal, here: https://vaccine.schools.nyc/. For more information and
updates, visit the COVID-19 Vaccination Portal page on the DOE InfoHub.
The Vaccination Portal allows you to provide the DOE your vaccination status and to upload proof of
vaccination, which can be an image of your vaccination card, NYS Excelsior Pass, or other government
record. Submitting this information will support New York City’s pandemic response and recovery efforts,
and help ensure that the DOE is a safe place to work for all employees.

The portal will also be enhanced to allow staff who do not submit proof of vaccination to submit the
required weekly COVID-19 test results. More details regarding the weekly COVID testing requirement will
be shared prior to September 13.

The privacy and security of your information will be protected by technical, physical, and administrative
safeguards, including encryption. This information will be kept confidential in accordance with federal,
state, and local laws. If you encounter technical issues using the Vaccination Portal, please contact the
DOE Help Desk by opening a ticket online or calling 718-935-5100.
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For more information about where to get vaccinated, visit vaccinefinder.nyc.gov or call 877-VAX-4-NYC.
For more information on where to get tested, visit
https://www.nychealthandhospitals.org/covid-19-testing-sites/.

Sincerely,
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Safety protocols for the coming school year

From: UFT President Michael Mulgrew (noreply@uftmail.org)

To: zwouadjou2000@yahoo.com

Date: Thursday, August 26, 2021, 07:33 PM EDT

View Online

Your Rights       Your Benefits       Your Union
       

Dear Zena,

The city today released its full health and safety plan for the 2021-22 school year,
which builds on the strategies we used successfully last school year to keep our
school communities safe.

Health and safety continues to be our top priority. We have been working with city
and DOE officials throughout the summer to ensure that our members and our
students remain safe when schools fully reopen in September amid the pandemic.

New York City schools will follow similar health and safety protocols as last school
year on cleaning, ventilation, masks and personal protective equipment, and daily
health screening.

Here are highlights of other features of the plan:

Physical distancing in schools

The DOE will follow the CDC recommendation to maintain at least 3 feet between
students within classrooms. When it is not possible to maintain 3 feet in a given
school, the DOE advises layering multiple other prevention strategies. During meal
service, schools will use outdoor spaces and additional spaces in school buildings
where possible.

COVID-19 testing in schools

Every school will have 10 percent of unvaccinated individuals who have submitted
consent for testing in their school population tested biweekly. Students and staff who
are fully vaccinated are not required to be tested.

Positive cases of COVID-19 in schools
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Elementary Schools: If there is a positive case in a classroom, all students in the
class will be instructed to quarantine for 10 calendar days.

Middle and High Schools: In the event there is a positive case in a classroom,
students who are:

At least 12 years old, vaccinated and not showing symptoms will continue to
attend school in-person.

At least 12 years old, vaccinated and showing symptoms will be directed to
quarantine for 10 calendar days.

Unvaccinated will be directed to quarantine for 10 calendar days. Those
students who test negative on Day 5 of their quarantine can return to school on
Day 7.

Remote Instruction

The mayor has finally acknowledged the need for virtual instruction for medically
fragile children and for those in quarantine, something we have maintained was
necessary since last spring.

We are still working out the details of this remote instruction and other challenging
aspects of the safety protocols, and we will continue to push for acceptable solutions
to these issues at the bargaining table.

See the full plan

Starting Aug. 31, we will train the COVID-19 building response team in every school
to ensure all protocols and procedures are being followed correctly. We will be
reaching out to chapter leaders with more details next week. More than 3,000 UFT
members benefited from this training last fall.

Update on the vaccine mandate

We are moving ahead with impact bargaining with the city on its new vaccine
mandate for DOE employees. While the UFT is a proponent of the vaccine, and we
know an overwhelming majority of our members have already been vaccinated, we
have a duty to make sure that the city’s mandate is implemented correctly and
legally.

In impact bargaining, we will ensure that the city respects our members’ rights by law
and the DOE-UFT contract as it implements the mandate. We will be working at the
bargaining table to ensure a fair and equitable process for medical and religious
exemptions, an independent review and appeal process for members who are
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denied an exemption, and an appropriate outcome for members who decline to be
vaccinated.

The Municipal Labor Committee is weighing a lawsuit challenging the city
Department of Health’s authority to mandate the vaccine. Although our attorneys
believe the mandate has a strong legal foundation, as part of the MLC, we support
its effort to ensure that every detail of this mandate meets the relevant legal
standards.

We know you still have questions as you prepare for the opening day of school in
September. We will continue to update you on the latest developments. I hope you
are able to attend our next all-member town hall on Thursday, Sept. 2, where I will
report on these topics and more.

Sincerely,

Michael Mulgrew
UFT President

United Federation of Teachers
A Union of Professionals 

52 Broadway, New York, NY 10004

   

This email was sent to: zwouadjou2000@yahoo.com

Preferences   |   Unsubscribe   |   Privacy Policy

©2021 United Federation of Teachers All Rights Reserved
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COVID-19 Vaccination Mandate Related Exemption or Accommodation Application

Division of Human Resources <DHR@schools.nyc.gov>
Sat 9/18/2021 10�47 AM

To:  Division of Human Resources <DHR@schools.nyc.gov>

Dear Colleagues, 

We are writing to let you know that DOE staff members may now apply in SOLAS for a COVID-19
Vaccination Mandate Related Exemption or Accommodation.  
 
This COVID-19 Vaccine Related Exemption and Accommodation application is for:

Religious Exemption requests to the mandatory vaccination policy
Medical Exemption requests to the mandatory vaccination policy
Medical Accommodation requests where an employee is vaccinated but is unable to mount an
immune response to COVID-19 due to preexisting immune conditions.

 
Applications should be made via the following process:

Applications must be made using the Self-Service Online Leave Application System (SOLAS). 
In SOLAS, employees should select the initial option to "Request Accommodation" and then the
option to apply for an Exemption and Accommodation for COVID Vaccine-Related Reasons, and
then indicate the category for the application.
All applications require supporting documentation which must be submitted at the time of
application.

More information can be found on the Coronavirus Staff Update InfoHub page.
 
Thank you, 
 
NYCDOE Division of Human Capital 
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Notice of Leave Without Pay - PLEASE READ

NYCDOE <noreply@schools.nyc.gov>
Sat 10/2/2021 3�12 PM

To:  Wouadjou Zena <ZWouadj@schools.nyc.gov>

Dear Zena Wouadjou,

You are receiving this message because you are being placed on a Leave Without Pay (LWOP)
because you are not in compliance with the DOEʼs COVID-19 Vaccine Mandate. If you are a
substitute or in certain titles you have been placed in another inactive status, not a LWOP. This
means you must not report to your work or school site beginning Monday, October 4th.

While you are on Leave Without Pay (LWOP), you:

Cannot work and will not receive compensation, but you will continue your medical benefits
Cannot use annual leave, CAR or sick time
Cannot enter your work or school site
Cannot reach out to students or families 

In order to return from LWOP status, you must complete two steps using the DOE Vaccination
Portal

�. Upload proof that you have received your first dose of a COVID-19 vaccine. Proof of COVID-
19 Vaccine can be an image of your vaccination card, NYS Excelsior Pass, or another
government record

�. E-sign the attestation stating that you are willing to return to your worksite within seven
calendar days of submission.

Once you have completed these two steps, your HR Director and supervisor will also be notified
and will work with you to plan your return date. 

If you have been vaccinated this weekend and upload this information by Monday morning,
you may report to work as usual on Monday, October 4th, and you will be put back on active
status.

On Monday, October 4th, if you have an acceptable proof of vaccination (e.g., vaccination card, NY
State Excelsior pass, or other government record) but have not been able to upload to the DOE
Vaccination Portal, you may show your proof to the School Safety Agent and/or Principal (or
designee) at the door. You will be allowed in the building, and you must immediately upload proof
of vaccination to the Vaccination Portal and confirm that you would like to return to work in order to
ensure there is no break in payroll.

If you encounter technical issues accessing the Vaccination Portal, please contact the DOE Help
Desk by opening a ticket online or calling 718-935-5100. If you need support uploading your proof
of vaccination, please contact your principal or HRD who can do so on your behalf. 

Please be advised that if you do not intend to return to the DOE after October 1, 2021, you will need
to return all DOE property, including computers, IDs, blackberries, and keys, immediately. Failure to
return any DOE property that has been assigned to you will delay the processing of your final
payment and any payout of leave time. 
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Employees represented by UFT or CSA who have been placed on LWOP due to vaccination status
may select (in SOLAS) special separation or leave options per the arbitration award:

Separation with benefits (available in SOLAS as of Monday, October 4): Employees
choosing to separate under this option:

Must share their intention to separate via SOLAS by October 29, 2021.
Will be required to waive their rights to challenge the involuntary resignation, including,
but not limited to, through a contractual or statutory disciplinary process
Will be eligible to be reimbursed for unused CAR/sick leave on a one-for-one basis at
the rate of 1/200th of the employee s̓ salary at departure per day, up to 100 days, to be
paid out following the employee s̓ separation
Will be eligible to maintain health insurance through September 5, 2022, unless they
have health insurance available from another source.

Extend the leave without pay due to vaccination status through September 5, 2022
(available in SOLAS as of Monday, November 1 through November 30, 2021):

Employees choosing this option will also be required to waive their rights to challenge
their involuntary resignation, including, but not limited to, through a contractual or
statutory discipline process
They will remain eligible for health insurance through September 5, 2022
Employees who have not returned by September 5, 2022 shall be deemed to have
voluntarily resigned

Beginning December 1, 2021, the DOE will seek to unilaterally separate employees who have
not selected one of the options above or otherwise separated service.

For more information about where to get vaccinated, visit vaccinefinder.nyc.gov or call 877-VAX-4-
NYC. For the latest COVID-19 staffing updates, please visit the Coronavirus Staff Update InfoHub
page.

Sincerely, 

NYCDOE Division of Human Capital
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New Appeal Option for Religious Exemption to the COVID-19 Vaccine Mandate

Division of Human Resources <DHR@schools.nyc.gov>
Fri 11/19/2021 5�36 PM

1 attachments (378 KB)

Directions to use SOLAS to Request Appeal to Citywide Panel.pdf;

Dear Colleague,   
  
According to our records, you appealed a denial of a religious exemption to the COVID-19
vaccine mandate and that appeal was not granted by the third-party arbitrator. As you may be
aware, other City employees now have an option to appeal a religious exemption denial by their
agency to a central Citywide Panel.  Based on your status, you now have an opportunity to also
appeal to this Citywide Panel.     
 
Please note the following about this new appeal option:  
   

Your request will be considered by a central Citywide Panel comprised of representatives
of the Commission on Human Rights, the Department of Citywide Administrative Services,
and the Office of the Corporation Counsel. The determination will be made by the panel
according to the standards imposed by Title VII of the Civil Rights Act of 1964, the New
York State Human Rights Law, and the New York City Human Rights Law.    

  
To submit this appeal, you will use SOLAS, as you have before.  Specific login instructions
are below.  There is no need to re-submit any materials you already included in your
original application or in SOLAS as part of your appeal to the arbitrator, however, you may
submit new documentation when you submit this appeal in SOLAS. Note that
documentation from a religious official is not required but you are free to submit it. 
  

To be considered by the Citywide Appeal, you must submit the appeal via SOLAS by no
later than 11:59 pm on Friday, December 3, 2021.  
  

While your new appeal is pending you will remain on Leave Without Pay status. However,
the deadline to apply for the extension of your Leave Without Pay will be extended until
seven calendar days after your new appeal is resolved.  

  
If you opted for the special provisions separation, you still may re-appeal. If your new
appeal is approved, then you will be given a choice to be reinstated.  

  
To make an appeal using this procedure:  

1. Log into SOLAS  
2. Click the button at the bottom-right of your screen titled “Apply for

Leave/Exemption/Accommodation”  
3. Go to section ‘COVID-19 Vaccine Related Exemption or Accommodation” (scroll down if

needed)  
4. Select “I would like to APPEAL”  
5. Provide your consent by clicking “OK” on the pop-up  
6. Enter reason for appeal  
7. Optional: upload additional documentation for appeal  
8. Click “Confirm Appeal”  
9. Click “OK” on the pop-up  

10. You should see the option text changed to “Your appeal is pending a determination”  
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 A copy of these instructions with screenshots from SOLAS is attached to this message.  Please
do not reply to or forward this message. 
  
Thank you,  
  
NYCDOE Division of Human Capital   
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Your Appeal to the Citywide Panel - Additional Information

Division of Human Resources <DHR@schools.nyc.gov>
Fri 1/7/2022 7�06 PM

Colleague, 
 
Your appeal of your religious exemption to the COVID-19 vaccine mandate has been submitted
to the Citywide Appeal Panel. To assist the Citywide Appeal Panel in reviewing your religious
exemption request, please provide the following additional information by Friday, January 14,
2022 at 8:00 pm: 
  

1. Whether you have previously taken any vaccinations.  
2. If you have stated that you have a personal religious aversion to foreign or other

impermissible substances entering your body, please describe this with more clarity,
including describing any other commonly used medicines, food/drink and other
substances you consider foreign/impermissible or that violate your religious belief. 

3. If you have stated that you cannot take the vaccine because of an objection to using
derivative fetal cells in the development of a vaccine, please provide more information
about your stated objection and whether there are other medications or vaccinations that
you do not take because of this objection. 

4. Any additional occasions you have acted in accordance with the cited belief outside the
context of a COVID-19 vaccination, to the extent not previously described in the
documentation already submitted. 

 To submit this information, please follow the steps below: 
Written responses should be sent in as an attached document to
PanelAppealUpdate@schools.nyc.gov (Do not send, copy, or reply to this email.) 
Written responses must be received by email by Friday, January 14, 2022 at 8:00 pm   
Only attach new information/document - do not resend documentation that was already
provided.  
Include your Name and Employee ID number in the subject line of your email.  

  
If additional information is not provided, the Panel will consider your appeal based on the
materials/information you already submitted through SOLAS. 
 
Thank you, 
 
NYCDOE Division of Human Resources 
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Reasonable Accommodation Appeal Determination

noreply@salesforce.com <noreply@salesforce.com>
on behalf of
NYC Employee Vaccine Appeals <vaxappeal@dcas.nyc.gov>
Mon 3/7/2022 2�07 PM

To:  Wouadjou Zena <ZWouadj@schools.nyc.gov>

The City of New York Reasonable Accommodation Appeals Panel has carefully reviewed your
Agency's determination, all of the documentation submitted to the agency and the additional
information you submitted in connection with the appeal. Based on this review, the Appeals Panel
has decided to deny your appeal. This determination represents the final decision with respect to
your reasonable accommodation request. 

The decision classification for your appeal is as follows: The employee has failed to establish a
sincerely held religious belief that precludes vaccination. DOE has demonstrated that it would be
an undue hardship to grant accommodation to the employee given the need for a safe environment
for in-person learning 

For all employees other than DOE employees: Pursuant to the City of New York's policy
concerning the vaccine mandate, you now have three business days from the date of this notice
to submit proof of vaccination. If you do not do so, you will be placed on a leave without pay
(LWOP). 

For Department of Education (DOE) employees: Pursuant to New York City Department of
Education policy, you have seven calendar days to extend your Leave Without Pay or return to
work. If you do neither, you will be subject to termination. For further information and instructions,
please see DOE Denial of Appeal Information.
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You have received notice that the City of New York Reasonable Accommodation Appeals Panel has 
denied your appeal.   
  
If you selected to separate by October 29, 2021, or selected to extend your Leave Without Pay (LWOP) 
by November 30, 2021, no further action is required.  
   
If you remain non-compliant with the New York City Health Commissioner's Order requiring 
vaccination of all NYCDOE staff, have not already opted to separate or extend your LWOP, and do not 
opt within 7 calendar days of the notice of the citywide panel’s denial of your appeal to extend your 
LWOP or return from LWOP status, you will be terminated from service with the NYCDOE. Please note 
that your health insurance coverage through the City will also cease upon termination.  You must return 
all DOE-issued equipment and materials, including your ID, to your supervisor. Information about COBRA 
will be mailed separately to you at the address on file in NYCAPS. Your school and/or office will be 
notified of your termination as well. 
  
If you would like to extend your LWOP status, you may do so by logging into SOLAS and stating your 
intention by no later than 7 calendar days after the citywide panel’s notice. Employees choosing this 
option:  

 Will remain eligible for health insurance through September 5, 2022.  
 May seek to return from this leave prior to September 6, 2022 by following the steps 

below on returning from LWOP status. Employees who have not returned by September 
6, 2022 shall be deemed to have voluntarily resigned.  

 Must waive their rights to challenge such resignation, including, but not limited to, 
through a contractual or statutory disciplinary process  

  
If you would like to return to work from LWOP status, you must complete two steps using the DOE 
Vaccination Portal by no later than seven calendar days after the citywide panel’s notice:  

a. Upload proof that you have received your first dose of a COVID-19 vaccine. Proof of 
COVID-19 vaccine can be an image of your vaccination card, NYS Excelsior Pass, or 
another government record.  

b. E-sign the attestation stating that you are willing to return to your worksite within 
fourteen calendar days of submission.  

 
Once you have completed these two steps, your HR Director and supervisor will also be notified and will 
work with you to plan your return date.  If you encounter technical issues accessing the Vaccination 
Portal, please contact the DOE Help Desk by opening a ticket online or calling 718-935-5100. If you need 
support uploading your proof of vaccination, please contact your principal or HRD, who can do so on 
your behalf.  
 
If you believe you have received this notice in error because you have submitted proof of vaccination, 
please contact LWOPQUESTIONS@SCHOOLS.NYC.GOV immediately.  
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STATE OF NEW YORK 

COUNTY OF NEW YORK 

AFFIDAVIT 

T. MARTIN 

) 
) SS. 
) 

T. MARTIN, being first duly sworn on oath, deposes and declares as follows: 

1 .  I  am above the age of 18, and I am competent to make this affidavit. 

2. I have worked as a Child Protective Specialist /Child Protection Manager, (CPM), 

for New York City Children's Services, (NYCACS), for over 24 years, since my 

employment to the agency in November, 1996. 

3. I have contributed profoundly to the Division of Child Protection for NYCACS. Since 

1996, my diligent job performance, supported progressive promotion from a Child 

Protective Specialist, (CPS), to Child Protective Specialist Supervisors I & 2. 

4. My last promotion was to Director of Field Operations, where I worked in the 

capacity of Child Protection Manager, from 2006 to current. I have worked in the 

Division of Child Protection, where I gave exemplary services to the Children and 

Families of New York City, as well as the staffers that I have supervised over the 

years. I hold a Master of Science degree in Social Work. 

5. In my role as a Director of Operations/ Child Protection Manager, (CPM), I am 

responsible for oversight of 3-4 child protective units. The unit consists of 1 child 

protective specialist supervisor 2, and up to 5 Child Protective Specialist, (CPS). 

As the CPM, I manage the day to day operations of protective services units 

responsible for reports of Child Abuse and Neglect. 

6. I provide direct supervision, coaching and guidance to 3-4 child protective 

supervisors. I am responsible for all compliance and quality case practice initiatives, 

monitor field activities of the supervisory and child protective specialists. As a CPM, 

I ensure that operations conform to all applicable federal, state, local mandates and 
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agency guidelines. I am responsible for monitoring and evaluating the results of 

operations by reviewing aggregate and individual performance data. 

7. Provide Crisis Intervention, Training, Individual, and Group coaching to support 

difficult case management needs. Collaboration with internal and external 

stakeholders to support solutions. Complete progress reports related to critical or 

media cases. Create and implement management controls to monitor the 

performance of individual zones and /or units. 

8. Convened regular staff meetings and or individual conferences to monitor 

performance and support improvement of staffing needs within the team. Prepare 

performance evaluations, including recognizing outstanding achievements or 

making disciplinary referrals where appropriate. Collaborated with team members 

to identify and accomplish agency objectives. 

9. REMOTE WORK - At the onset of the COVI D-19 Pandemic, all staffers within the 

Division of Child Protection were afforded approval to telework. During this time, 

we worked remotely for 4 days, and was required to come into the office on 1 day 

to support administrative tasks that could not be performed remotely. At the onset 

of the COVI D-19 Pandemic, all staffers within the Division of Child Protection were 

afforded approval to telework. During this time, we worked remotely for 4 days, and 

was required to come into the office on 1 day to support administrative tasks that 

could not be performed remotely. As a Child Protection Manager, I worked remotely 

for approximately 18  months, (March 12, 2020 - September 2021 ). 

10 .  On or around 10/25/21 and 10/28/21, an email was shared to all staffers regarding 

Covid-19 vaccine mandate. This email also provided directions for requesting 

Reasonable Accommodation. See Exhjbjt A 

1 1 .  On 10/26 & 10/27-1 submitted documentation (via reasonable accommodation 

form to human resources, to request reasonable accommodation based on my 

religious held sincerely belief. See Exhjbjt B 
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12. Accommodation Denial - On 11/16/21- I  received an email along with a copy of 

my reasonable accommodation request attachment from EEO, Assistant 

Commissioner, Mr. Siheem Rosenborough to inform me that my reasonable 

request accommodation was denied. 

13 .  In this denial, Mr. Rosenborough sited the following, "The employee expresses 

general anxiety and their personal beliefs concerning matters of fact and less about 

how the vaccine would violate a sincerely held religious, moral or ethical belief." It 

should be noted that I was never granted a hearing, neither was I granted the 

opportunity to speak with anyone regarding my request for reasonable 

accommodation, based on my religious sincere beliefs. Mr. Rosenborough's 

statement, as noted above, was not a true representation of my request for 

reasonable accommodation based on my sincerely held religious belief. 

14. Specific guidance in the document also shared guidance and timeframe to request 

an appeal. It should be noted that the turn around time for an appeal of this denial 

only provided a 3-day window for submission of an appeal. See Exhjbjt C 

15. On 11/18/21-1 submitted an appeal for religious reasonable accommodation, 

based on the denial of accommodation shared by Mr. Rosenboroguh. See Exhibjt 

16. During the timeframe of my appeal, the office of Human Resource -ask.HR portal 

shared guidance that I am to submit to weekly Covid-19 PCR test pending my 

appeal decision. For this timeframe I adhered to weekly Covid-19 PCR testing and 

submitted results as required. It should be noted that I submitted to weekly testing 

by a reputable urgent care team, c/o Northwell Urgent Care. 

17. 12/3/21-Human Resources, ask.HR sent me an email to inform that my 

reasonable accommodation request was granted, and I am to submit to weekly 

Covid-19 PCR testing and submission oftest results. I was also provided guidance 
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on the expected requirement for submission of weekly PCR screening. See 

Exhibit E 

18. During the period of October 2021 to December 2021. I adhered to weekly 

submission of Covid-19 PCR testing. These test results were submitted weekly to 

the ACS Covid portal as requested. During this timeframe of weekly Covid-19 

testing, all my test results were negative. 

19. On 12/22/21, I received email communication from VaccineAppeals to inform me 

that my records showed noncompliance with vaccine mandates, and I was given 

the date of 1/2/22 to submit to vaccine mandates, or I would be on Leave Without 

Pay, (LWOP), effective 1/3/22. This documentation shared no explanation or 

reason for denial given. There was no accommodation made for an appeal. See 

Exhibit E 

20. Based on the discrepancy in the letters I received on 12/3 and 12/22, I continued 

to report to work, and adhered to weekly Covid-19 PCR testing and reporting to the 

ACS Covid test portal. To my dismay, on 1/6/22, I received a call from my Borough 

Commissioner, Ms. Marsha Kellam, informing me, that as per notification from 

Human Resources,(HR), she had to regrettable inform me that I should no longer 

report to work based on email communication received on 12/22/21, regarding 

Covid vaccine noncompliance. 

21 .  I  have reached out via phone to the office of HR, and spoke with Ms. Reid, 

regarding information regarding LWOP status. Via phone communication, I 

received no clear guidance as to the length of time for LWOP, or information 

regarding expectations, accommodation for health care coverage during this time. 

I also asked if I could use request for leave time accrued, however, I was informed 

that due to my LWOP status, I could not be approved for any leave accruals that I 

had on file. 
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22. Subsequently on 1/12/22, I had a phone conversation with Mr. Rosenborough, 

(EEO Assistant Commissioner), regarding my LWOP status as well as the 

discrepancy in letters shared on 12/3 & 12/22. This conversation yielded no 

resolution to my return to work. 

23. On 1/18/22-1 shared email communication with Mr. Rosenborough to recap his 

conversation as well as share additional updates by the Occupational Safety & 

Health Administration's (OSHA) ruling, as well as the Supremes' court ruling on 

vaccine mandates, in hopes that this would bring a resolution in my return to work 

status and approval of my reasonable accommodation request. See Exhjbjt G 

24. As a result of my current LWOP status, I have suffered humiliation by the 

Administration for Children Services. Within less than 24 hours of last day of work 

on 1/6/22, I was locked out to the agency's database system. This resulted in my 

denial of access to several email communications regarding my reasonable 

accommodation requests. 

25. I have been financially impacted and unable to provide support to my family, 

including my 3 young children. I have suffered humiliation based on my inability to 

pay my children's tuition timely, as a result of denial of payroll. I remain at risk for 

not having access to our medical facilities due to risk of having no health coverage. 

Coverage of housing cost is also at risk, due to financial instability. 

26. My job provides health insurance coverage for my entire family and children and if 

I am terminated and lose my health insurance coverage, my children and my entire 

family would not have access to any healthcare and because I will not have income, 

I will not be able to purchase Cobra and keep my home for my children. 

27. Mentally, this stressor has impacted me, by making me anxious, about what if, as 

well as next steps to financial freedom. I have become anxious not knowing how I 

will be able to meet the needs of my children or cover the cost of their tuition. 

Emotionally I am suffering from the abrupt dismissal from performing my job duties, 
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or having the ability to have some closure with my staffers. The current status of 

LWOP has also impacted my family, as I am not able to provide financial help to 

my family members when needed. The physical strain of dealing with a threat of 

termination has made me anxious, as I have placed value on giving valuable 

28. service to the City of New York, and to treated in this manner, and being denied of 

my religious held sincere belief is condescending and disregard of my beliefs. 

29. My LWOP status has seriously impacted our family's financial stability and could 

result in our denial and access to the necessities for living a decent life in this 

society. 

30. I received notice from ACS vaccine validation and ACS HR on 1-31-22, informing 

me that I will be terminated effective 2/11/22. See Exhibjt H 

3 1 .  Finally, I have spoken to two other employees who have been granted exemption 

from the vaccine mandate from the New York City based on their religious beliefs 

as Muslims and as Hebrew. They have been allowed to continue to do weekly 

testing and wear a mask to work. 

32. I have exhausted all my administrative remedies through the appeal process and 

the January 31 ,  2022 letter regarding my expected termination is a final decision. 
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33. I understand also that many Muslims and Hebrews have been granted exemptions 

by New York City which is discriminatory when they deny others who also have 

sincere beliefs against the vaccine. 

I declare under penalty of perjury under the laws of the State of New York that the foregoing is 
true and correct. 

T.Martin 

Dated this C) )'1\ day of (e b Qdli1«;1 , 2022. 

�ZW· 
A NOTARY PUBLIC OR OTHER OFFICER COMPLETING THIS CERTIFICATE VERIFIES ONLY THE IDENTITY OF THE INDIVIDUAL WHO SIGNED 

THE DOCUMENT TO WHICH THIS CERTIFICATE IS ATTACHED, AND NOT THE TRUTHFULNESS, ACCURACY, OR VALIDITY OF THAT 

DOCUMENT. 

9/�, Subscribed and sworn to (or affirmed) before me on this __ day of �e, , 

2022, by T. Martin, proved to me on the basis of satisfactory evidence (which displa s the full 
name) of the person(s) who appeared before me. 

[Affix Notary Seal] 

MICHELINA CAHILL 
NOfARY PUBLIC, STATE OF NEW YORK 

Registration No. 0 I CA6064023 
Qualified in Suffolk C unt: 

My Commission Expires 
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EXHIBIT A 

EXHIBIT A 

From: Commissioner's Announcement <Commissioner.Announcement@acs.nyc.gov> 
Sent: Thursday, October 28, 2021 1 1  :44 AM 
To: Commissioner's Announcement <Commissioner.Announcement@acs.nyc.gov> 
Subject: Commissioner's Announcement: Reminder About the Vaccine Mandate for 
City Employees: ACS Employees Are Required to Have At Least One Dose of the 
Vaccine by 5pm on 10/2� 

E 

er 
ees: 

Leas O e 

out e accine a date for City 
CS Emp oyees re Required to Have At 

ose of t  e  accine by Spm on 10/29 

Yo(JJJ Can Receive the Yeccirte at 1150 William Street Today & Tomorrow 

From 1 pm to 5pm 

As a reminder, ACS employees will be required to have at least one dose of a 
COVID-19 vaccine by 5pm tomorrow (October 29th). Staff who fail to submit the 
required documentation to OHR by November 1 "  wi l l  be placed on unpaid leave 
until proof of vaccination has been submitted. Employees have 45 days to receive 
and submit proof of a 2·ct dose (only vaccines that require 2 doses) within 45 days 
of the first dose. 

If you have not yet submitted proof of vaccination, please do so via the ACS 
CovidClear Portal. You can access ACS CovidClear from any internet connected 
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device at https://nvc-acs.labs.mtxb2b.com/request-vaccination-proof. If using a 
computer, the portal is NOT compatible with Internet Explorer, instead use 
Microsoft Edge or Google Chrome. If using an ACS-issued device, a shortcut to 
the link is available on the homepage. In order for submissions to be accepted, all 
information inputted on the form must accurately match the uploaded 
documentation (e.g. name, dosage date. etc.). Instructions for this easy-to-use 
portal can be found in the user guide.  

If you have not yet been vaccinated, I encourage you to visit the 150 William 
Street Vaccine Clinic this week. No appointment is necessary. We will be 
administering the vaccine today and tomorrow (1pm to 5pm) in the 150 William 
Street, 1 g, floor Queens Room. To find another vaccination site, go 
to nyc.gov/vax4nyc. You can also call 877-VAX-4-NYC (877-829-4692) for help 
finding a City-run vaccination site. 

ACS employees will receive an extra $500 in their paycheck for receiving their first 
shot between 10/20 and 10/29. The $500 will be automatically processed through 
payrolf once proof of vaccination has been submitted to OHR by 5pm on 10/29. 
The S500 incentive will not be offered after 10/29. 

To request a reasonab le accommodation to not comply w ith the COVID-19 
vaccine mandate based on a sincerely held re l ig ious belief or medical reason, 
please comp lete the Reasonable Accommodation Request Form For Vacc ine 
Mandate here https ://forms .office .com/g/03aHOUpqTc and send all supporting 
documentation to Ask .EEO@acs.nyc.gov. Emp loyees who request such 
reasonable accommodations from today forward wil l  be p laced on LWOP 
beginning November 1 ,  2021 unt i l  their reasonab le accommodation is determined 
or they submit proof of vaccination to OHR .  Due to the volume of requests, it may 
take OEEO some time to respond to your request . 

For add i t ional quest ions ,  p lease refer to the attached "FAQ" or contact your 
superv isor. 
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FAQ on New York City Employees Vaccine Mandate 

Policy Details 

1. What is the Vaccine Mandate? 

Per DOHMH Commissioner's Order to Require COVID-19 Vaccination for City Employees and 

Certain City Contractors, the New York City Vaccine Mandate requires that all City employees 

must provide verification that they are vaccinated against COVID-19 by October 29, 2021 at 5 
PM. 

City employees or covered employees of a human services contractor who provide 
documentation of having received one dose of any COVID-19 vaccine before 5 PM on October 

29, 2021 will be considered fully vaccinated even though two weeks have not passed since their 

final dose, so long as, for employees who received a two-dose vaccine, they provide 

documentation that that they have received the second dose of that vaccine within 45 days 
after receipt of the first dose. 

"Ful l  vaccinated" means at least two weeks have passed after a person received a single-dose of 

an FDA- or WHO- approved COVID-19 vaccine or the second dose of an FDA- or WHO- approved 

two-dose COVID-19 vaccine. 

Weekly testing in lieu of vaccination is only allowed if an employer has granted an employee a 
reasonable accommodation allowing for testing in lieu of vaccination. 

Beginning November 1, City staff who are not in compliance with the vaccine mandate and have 
not applied for a reasonable accommodation will be placed on Leave Without Pay (LWOP). An 

employee may arrive at work with proof of one dose of vaccine in order to be removed from 

LWOP and if applicable, must submit proof of second dose within 45 days of the first shot. 

2. Which employees must be vaccinated under the Vaccine Mandate? 

All City employees, including interns, aides, fellows and volunteers: The DOHMH Order 
{10/20) requires that proof of vaccination must be submitted by October 29, 2021 at 5 PM. 

DOC Employees: Civilian employees and uniformed members assigned to healthcare settings 
are also immediately subject to the mandate and must submit proof of vaccination by 5 PM on 
October 29. Healthcare settings include: Bellevue Hospital; Elmhurst Hospital; the DOC infirmary 
in North Infirmary Command; the DOC West Facility; and/or any clinic staffed by Correctional 
Health Services. 

Other uniformed members at DOC, including Wardens and Chief titles, will be subject to the 
mandate effective December I", as the City works diligently to address the ongoing staffing 
situation at Rikers Island. 

Employees, including subcontracted employees, of human service contracts: The DOHMH 
Commissioner's Order requires individuals whose salary is paid in whole or in part from funds 
provided under a City human services contract to be vaccinated. Contractors must certify they 
have received proof of vaccination from a l l  employees no later than November 15, 2021. 
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Certain Employees in Public Health and Educational Settings are already required to be 
vaccinated: 

• Hospital Employees: Per State Department of Health regulation 10 NYCRR 2.61, 
employees of any facility or institution included in the definition of "hospital" in section 
2801 of the Public Health Law, including but not limited to general hospitals, nursing 
homes, and diagnostic and treatment centers must be fully vaccinated, and must have 
received at least the first dose by September 27, 2021. 

• Other Public Health Settings: Per State Department of Health regulation 10 NYCRR 2.61, 
employees of (i) any agency established pursuant to Article 36 of the Public Health Law, 
including but not limited to certified home health agencies, long term home health care 
programs, acquired immune deficiency syndrome (AIDS) home care programs, licensed 
home care service agencies, and limited licensed home care service agencies; (ii) 
hospices as defined in section 4002 of the Public Health Law; and (iii) adult care facility 
under the regulatory authority of the State Department of Health, as set forth in Article 
7 of the Social Services Law: must be fully vaccinated, and must have received at least 
the first dose by October 7, 2021. 

• All DOE employees: DOHMH Commissioner's Order related to DOE Employees, 
Contractors, and Others (9/15/21-effective date amended 9/28/21). Proof of 
vaccination was required as of October 1, 2021. Weekly testing is not an alternative for 
these employees, except where allowed as a reasonable accommodation. This DOHMH 
Commissioner's Order also applies to: 

o City employees who work in DOE settings or DOE buildings 
o Staff of any Charter school serving students up to grade 12 
o Employees of contractors hired by the City, the DOE, or a charter school to work 

in DOE settings or DOE buildings. 
o In addition, on September 2, 2021, the State Commissioner of Health issued a 

Determination on COVID Testing pursuant to 10 NYCRR 2.62 that requires al l  
unvaccinated school staff in P-12 schools to be tested at least once a week. For 
DOE employees and others covered by the DOHMH Commissioner's Order, this 
will effectively apply only to those who have been excused from vaccination as a 
reasonable accommodation. 

• Childcare Providers: DOHMH Commissioner Order (9/12/2021). Proof of vaccination 
was required as of September 27, 2021 for staff of early childhood programs or services 
provided under contract with DOE for Birth-to-5 and Head Start services for infants, 
toddlers, and preschoolers including 3-k and pre-k services as well as early education 
programs serving young children with disabilities, Early Learn, pre-school specia l 
education pursuant to section 4410 of the Education Law, or by family home-based 
family child care providers contracted through family child care networks, or programs 
under contract with DYCD for after school, Beacon, and Cornerstone. 

3. Which employees of covered contractors may continue to submit proof of vaccination OR 

submit weekly negative test results? 

Per Executive Order 83 and Executive Order 78, City contractors' and subcontractors' employees 

may continue to submit one-time proof of vacc ination OR test week ly if 

• Their salary is paid in who le or in part from funds provided under a City contract; 

• Their work inc ludes physica l interaction with City employees or members of the publ ic ;  

and 

• They are not otherwise covered by a vaccine mandate because they work in a covered 

hea lthcare , educat ional ,  or human serv ices setting. 

Contractors were required to certify they have received proof offul l  vacc ination or weekly 

negative test from a l l  emp loyees and subcontractor emp loyees by October 1, 2021. 
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School bus drivers: Although they are not covered by orders issued by the City, on September 

2, 2021, the State Commissioner of Health issued a Determination on COVID Testing pursuant to 

10 NYCRR 2.62 that requires al l  unvaccinated school bus drivers to be tested at least once a 

week. 

4. For the purpose of this vaccine mandate, how are you defining "contracted employee" and 

"City contractor''? 

For the purposes of this policy, a contracted employee and City contractor are, respectively, an 

individual or entity whose salary or funding is paid, in whole or part, by a human services 

contract with a New York City agency to perform work within New York City. 

Other contractors not otherwise listed in Questions 2 or 3 must still adhere to the COVID-Safe 

Vaccine or testing requirement detailed in Executive Order 83 and Executive Order 78. 

The City strongly urges organizations to adopt this policy as broadly as possible and cover al l of 

their employees, as the City has done. This policy is intended to keep your employees and the 

clients they serve safe. 

5. Does the vaccine mandate apply to the clients served by the City or its contractors? 

No. This policy is specific to City employees and City contractors including their staff, volunteers 

and interns. City contractors should integrate this policy into their own COVID-19 return to 

office and health and safety policies. Clients must wear face coverings at al l  times. 

6. Does the vaccine mandate cover interns? 

Yes, interns, aides, and fellows are covered by this policy. All agencies should update their 

policies to include this requirement. 

7. Does the vaccine mandate cover volunteers? 

Yes, volunteers are covered by this policy. All agencies should update their volunteer policies to 

include this requirement. 

8. Does this mandate extend to subcontractors? 

Yes, this policy extends to subcontractors including building security, food service employees, 

and other subcontractors. 

9. Do these contractor requirements apply to micropurchase vendors? 

Yes, micropurchase vendors are subject to this Commissioner's Order, however due to the small 

size of their contract and how difficult it would be to track compliance for so many small and 

short-term vendors, they do not need to submit a certification and policy. Agencies should check 

such contactors for proof of vaccination or a negative test (if a reasonable accommodation) 

prior to their entry to a job site. For example, a photographer who comes to the office for half a 

day would need to show proof of full vaccination or a negative test. 

10. Will the City be providing on-site vaccination at City worksites? 

Vaccination is widely available and convenient for al l  New Yorkers. The City will continue to 

bring mobile vaccination clinics to select worksites, including certain City worksites. 
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Vaccination 

11. If an employee, intern, or volunteer gets their first dose prior to when they are subject to this 

requirement will they be required to provide weekly test results? 

A City employee who provides documentation of having received one dose of any COVID-19 

vaccine on or before October 29, 2021 at 5 PM wil l not be required to undergo weekly testing. 

An employee who receives the first dose of any COVID vaccine after October 29, 2021 will be 

required to undergo weekly testing until they have submitted proof of full vaccination. 

Regardless of date of vaccine, if the City employee received a two-dose vaccine, the employee 

must provide documentation that the second dose has been administered within 45 days of the 

first dose. 

12. Where can people be vaccinated? 

Vaccination is free and convenient across the five boroughs and in bordering counties. Over 95% 

of all NYC residents live within half a mile of a public vaccination site. Convenient vaccination 

sites can be found via https://www.nyc.gov/vaccinefinder or by cal l ing 877-VAX-4-NYC. For 

anyone who lives within the five boroughs (including City employees and contractors' 

employees), the City is also making at-home vaccination free and available; call 877-VAX-4-NYC 

or visit https://www.nyc.gov/homevaccine to sign up to have a team member come to your 

home to vaccinate you and any other household members, with any of the three FDA 

authorized vaccines you choose. 

13. Which vaccines count? What if the employee has been vaccinated with a non-FDA approved 

vaccine? 

Only FDA-authorized and WHO-approved vaccines will be accepted.1 As of the date ofthis FAQ, 

FDA-authorized vaccines include the Pfizer, Moderna, and Johnson & Johnson vaccines. 

It is possible that someone was vaccinated outside of the country with a non-FDA approved 

vaccine. Only vaccines listed for emergency use by the World Health Organization (WHO) are 

acceptable and the person needs to have received a complete vaccine series. The current list of 

vaccines authorized by the WHO for emergency use is here. 

People who have started, but not completed, a full series of a vaccine that is approved by the 

WHO, but not by the FDA, should receive a complete vaccine series with a U.S. FDA-authorized 

vaccine. 

Employees, interns and volunteers who have been vaccinated outside the U.S. may subm it their 

vaccine record from the place where it was administered. 

1 Exception: clinical trial participants who received two doses of Novavax are considered fully vaccinated although 

not authorized by FDA or WHO. 
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14. What counts as proof of vaccination? 

Employees, interns, and volunteers may submit, using secure means, proof of vaccination 

directly to their own agency or contract organization. Employers should maintain a confidential 

record of the employees who have demonstrated proof of vaccination. 

Proof must be: 

• An official CDC card or other official immunization card bearing the employee's name 

and date(s) of vaccine administration. The employer must see this document or a 

photograph of it; 

• An Excelsior Pass issued by the State of New York; or 

• The NYC COVID SAFE app that clearly displays an image of the CDC card or other official 

immunization card with the above noted requirements. The NYC COVID SAFE app can be 

downloaded for Apple or Android (or by searching "NYC COVID Safe" on Apple app store 

or Google Play store). 

Proof of vaccination for vaccines administered outside the U.S. must be an official immunization 

record and will include al l  of the following: 

• First name and last name 

• Date of birth 

• Vaccine product name (ex: Moderna) 

• Lot number (note: lot number may not be included on al l  official cards) 

• Date(s) administered 

• Site where the vaccine was administered or person who administered the vaccine or the 

country where the vaccine was administered. 

15. How will City agencies use the proof of vaccination? 

Agencies will collect vaccination proof from City employees using secure means. This 

information will be used to identify employees who have not submitted proof of full vaccination 

and to compile a list of employees who have not submitted proof of vaccination and must wear 

a face covering in both shared and non-shared spaces and must submit weekly negative COVID- 

19 test results until their vaccine series is complete. 

See information below under "Enforcement and Compliance" regarding consequences for 

failure to comply. 

16. What if an employee, intern, or volunteer is vaccinated, but lost their CDC vaccination card? 

Employees, interns, and volunteers who lost their CDC vaccination card should contact the 

medical provider where they got vaccinated to get an official record of vaccination. If an 

employee, intern or volunteer was vaccinated in New York City, they can request their 

immunization record through the DOHMH self-service portal My Vaccine Record. 

17. Can employees take time from their shift to get vaccinated? 

All employees are allowed to take up to four hours to get vaccinated during their workday. 

Employees who get a vaccine may take up to four hours on each of the days they receive a 

vaccination. Please see PSB 600-4 Temporary Citywide Policy for Vaccination of City Employees 

against SARS-CoV-2 for more information. In addition, all employees may be entitled to paid 

excused leave for any side effects experienced due to the vaccination. Please see Updated 
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Guidance for City Agencies on Leave Policy Applicable During the Outbreak of Coronavirus 

Disease 2019 (COVID-19) for more information. 

It is suggested that City contractors adopt the same or similar policy. The City will reimburse 
contractors for costs associated with providing time off to employees getting vaccinated. 

18. Will the City be offering excused time off to get a booster dose? Will there be additional 

benefits (additional comp time) for employees that receive a booster shot? 

Time off to get a booster shot is covered under PSB 600-4 Temporary Citywide Policy for 
Vaccination of City Employees against SARS-CoV-2, but additional compensatory time is not 

offered for the booster. 

19. Will employees, interns, and volunteers be expected to pay out of pocket for vaccine? 

No. Vaccination is free to all New Yorkers including City and contracted employees; the majority 

of City employees have chosen to protect themselves and their community by getting 

vaccinated. 

20. What incentives are available for vaccination? 

From October 20-29, 2021, employees will be eligible to receive $500 through payroll, in 

addition to a $100 gift card available at City operated vaccination sites, if they receive their first 

vaccine dose during that time period. 

FISA-OPA will provide agencies with a new PMS pay event code to enter when proof of 
vaccination is provided by an employee to their agency for the period of October 20-29, 2021. 

Please visit https://wwwl.nyc.gov/site/coronavirus/vaccines/vaccine-incentives.page for a full 
list of incentives offered for vaccination. 

In addition, City employees are eligible to receive up to three hours of compensatory time under 
PSB 600-4 Temporary Citywide Policy for Vaccination of City Employees against SARS-CoV-2. 

Reasonable Accommodations 

21. Will there be any medical or religious accommodations? 

Medical or religious accommodations will only be granted in limited circumstances. If the 
employee, volunteer, or intern has medical or religious concerns that prevent them from 

complying with the vaccine mandate, they should speak to their EEO officer regarding a 
potential reasonable accommodation. Any employee who is awaiting a reasonable 

accommodation determination from their agency must continue to submit a negative test result 
within every seven day period. 

23. On what basis can an employee apply for a reasonable accommodation if they have reason 

not to be vaccinated? 

Reasonable accommodations may be granted only for documented medical or religious reasons. 

The NYC Department of Health has indicated that the medical basis for a permanent medical 
exemption includes: 
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• Documented contraindication such that an employee cannot receive any FDA 

authorized vaccines, with contraindications delineated in CDC clinical considerations for 

COVID-19 vaccine. 

• Limited cases in which, despite seeking vaccination, an individual is unable to mount an 

immune response due to preexisting immune conditions. 

The NYC Department of Health has indicated that the medical basis for a temporary medical 

exemption includes: 

• An employee who is within the isolation period after COVID-19 infection 

• An employee who is within 90 days of monoclonal antibody or convalescent plasma 

treatment of COVID-19 

• Treatments for conditions as delineated in CDC clinical considerations, with the 

understanding that CDC guidance can be updated to modify considerations over time, 

and/or determined by a treating physician with a valid medical license responsible for 

immunosuppressive therapy, including full and appropriate documentation that may 

warrant temporary medical exemption for some period of time because of active 

therapy or treatment (e.g. stem cell transplant, CART-cell therapy) that would 

temporarily interfere with the patient's ability to respond adequately to vaccination 

• Pericarditis or myocarditis not associated with COVID-19 vaccination or pericarditis or 

myocarditis associated with COVID-19 vaccination 

Note: The length of temporary medical exemption will be determined on a case-by-case basis 

and with consideration for provided medical documentation. An employee wil l be required to 

be vaccinated at the end of the temporary period. 

A sincerely held religious, moral or ethical belief may be a basis for a religious accommodation. 

A request based solely on a personal, political, or philosophical preference does not qualify for a 

religious accommodation. 

24. What alternative to vaccination is allowed if an employee is granted a reasonable 

accommodation? 

For requests filed after October 27, 2021, the only allowable accommodation from vaccination 

without causing an undue hardship and/or disruption is submission of a weekly negative test 

result. 

25. Is there a deadline for a City employee apply for a reasonable accommodation from being 

vaccinated? 

Yes, there is a deadline to apply: 

• Existing City employees must apply for a reasonable accommodation with their agency 

EEO officer for this vaccine requirement no later than October 27, 2021 in order to avoid 

Leave without Pay (LWOP) on November 1, 2021. Employees who seek reasonable 

accommodations from their agencies after October 27, 2021 will be place on LWOP until 

the reasonable accommodation is decided, included any appeals. 

• New hires must apply for a reasonable accommodation before the start date of their 

new position. 
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26. How should an employee apply for a reasonable accommodation from being vaccinated? 

An employee seeking a reasonable accommodation from vaccination should apply to their EEO 

Office {although some agencies designate a different entity to handle these requests). Any 

employee who requests a reasonable accommodation from their agency on or before October 

27, 2021 and is awaiting a reasonable accommodation determination from their agency or an 

appeal decision must continue to submit a negative test result within every seven day period. 

27. Can an employee appeal the reasonable accommodation of their agency? 

Yes. An agency that denies a reasonable accommodation request must provide written 

information to the employee whose request has been denied on the appeals process, including 

a l ink to the City's onl ine appeals request portal (to be distributed to APOs). 

If an employee is denied a reasonable accommodation by their agency, they may appeal the 

decision within 3 business days. 

An employee may submit an appeal via the online review request portal (to be distributed to 

EEOs and APOs), which will automatically notify their agency EEO Officer of the appeal. The 

request for review must include a reason for the appeal. Upon notification of the appeal, the 

Agency EEO Officer will upload al l  records concerning the Agency determination of the 

reasonable accommodation request within one business day. Supplemental material may be 

requested to make a determination on appeal. 

An agency must issue a written determination. If the accommodation is denied or the employee 

disagrees with the accommodation granted, the written determination must also include 

information about the appeals process. 

Review of al l  appeals wil l be completed before November 25, 2021. 

28. What is required of an employee while awaiting the determination of their reasonable 

accommodation and/or reasonable accommodation appeal? 

An employee who requested a reasonable accommodation from their agency on or before 

October 27, 2021 and is awaiting a reasonable accommodation appeal determination must 
continue to submit a weekly negative test result within every seven day period, as previously 

required. Employees who seek reasonable accommodations from their agencies after October 

27, 2021 will be place on Leave Without Pay (LWOP) until the reasonable accommodation is 

decided, included any appeals. 

29. What is required of an employee if their appeal is denied? 

If an employee's appeal is denied, they must submit proof of the first dose of a vaccination 

within 3 business days, and if required, of a second dose within 45 days thereafter. If an 

employee refuses to be vaccinated within this timeframe after an appeal is denied, they will be 
placed on Leave Without Pay. 
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Testing 

30. Who must submit to testing? 

Employees who are awaiting a determination on a reasonable accommodation request 

submitted on or before October 27 or who were granted a reasonable accommodation will be 

required to submit to weekly testing. An employee who receives the first dose of any COVID 

after October 29, 2021 will be required to undergo weekly testing until they have submitted 

proof of full vaccination. 

All contractors that are not covered by a vaccine mandate must continue to comply with the 

COVID-Safe vaccine or testing requirement. 

31. Where can people find testing? 

If an employee is seeking testing, the City of New York offers free COVID-19 testing in 

convenient locations across the five boroughs and will continue to do so, but employees may go 

to their trusted medical professionals as well. There are hundreds of PCR testing locations in the 

five boroughs; the list can be found at http://www.nyc.gov/covidtest. If employees prefer to 

receive a test specifically at a City-sponsored site, that list can be found here: 

https://www.nychealthandhospitals.org/test-and-trace/testing. 

32. When must employees who have been granted a reasonable accommodation submit a weekly 

test? 

Beginning November 1, for employees with a reasonable accommodation to submit a weekly 

negative test instead of submitting proof of vaccination, for each day that an employee reports 

to work onsite, they must have had a negative COVID-19 PCR test taken within the preceding 

seven days. This test result, which must be submitted to HR, must be negative. An employee 

who has been tested within the preceding seven days but is still waiting for the result may 

report to work with a pending test result as long as they meet the criteria of the health 

screening, and provided that the test result is submitted to HR as soon as it becomes available. 

Ordinarily, results should be submitted within two to three days of specimen collection and an 

agency may follow up with an employee who has not yet submitted results to ensure 

compliance. 

33. For employees, interns, and volunteers who have a reasonable accommodation to do weekly 

testing, which tests qualify? 

Only polymerase chain reaction (PCR) tests processed by medical professionals qualify. These 

tests usually take one-two days to process at a lab, but some PCR tests are rapid tests. Both 

rapid and non-rapid PCR tests can be used. An employee may request a reasonable 

accommodation for a different type of test. 

34. For employees, interns, and volunteers who have a reasonable accommodation to do weekly 

testing, do rapid tests qualify? 

Rapid PCR tests will qualify for this requirement. 

35. For employees, interns, and volunteers who have a reasonable accommodation to do weekly 

testing, do at-home tests qualify? 

At-home tests will not be accepted at this time. 
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36. What happens if an employee, intern, or volunteer tests positive? 

An employee, intern or volunteer who tests positive must not report to work until they meet a l l  

the criteria of the health screening and al l  of these conditions are met: 

a. It has been at least 10 days since their symptoms began or, if asymptomatic, since a 

positive test result; 
b. They have not had a fever for at least 24 hours without the use of a fever reducer; and 

c. Other respiratory symptoms (cough, shortness of breath) have improved. 

An employee must also notify HR if they develop symptoms of COVID-19 while in the office or if 

they test positive for COVID-19 and were in the office during their infectious period. HR will then 

activate the Rapid Response Team, as detailed in Managing the Office in the Age of COVID-19. 

For information on the City's Leave Policy during COVID-19, please see: Updated Guidance for 

City Agencies on Leave Policy Applicable During the Outbreak of Coronavirus Disease 2019 

(COVID-19). 

37. Can an employee who is not vaccinated, has received a reasonable accommodation, and has 

tested positive for COVID-19 be exempt from the weekly testing requirement? 

Per the NYC Department of Health, unvaccinated staff who test positive should not gel: tested 

again until at least 90 days after their initial positive test and will need to be exempt from 

weekly testing during that time. However, they should be strongly encouraged to get 

vaccinated. 

Employees who are subject to the weekly testing requirement because they have been granted 

a Reasonab le Accommodation should seek a modification of their Reasonable Accommodation 

to be exempt from testing in these circumstances, and must provide appropriate 

documentation. They should get tested during this time if they develop new symptoms that are 

consistent with COVID-19. 

See DOHMH guidance: https:ljwwwl.nyc.gov/assets/doh/downloads/pdf/covid/covid-19- 

testing-recommendations.pdf. 

38. What happens if an employee continues to test positive within three months of recovering 

from COVID-19? 

Employees who test positive within three months after recovering from the first COVID infection 

will not receive COVID-19 excused leave during that three-month period unless they have new 

COVID-19 symptoms. 

39. What happens if an employee is supposed to come in, but says their test results are pending? 

Do we track how many times someone does this? 

Employees who have been tested, but whose test results are pending should come to work as 

long as they meet the criteria of the health screening. They must provide proof of test collection 

while they await the result. Repeated delays in compliance should be reviewed by applicab le HR 

staff, with disciplinary action taken, as necessary. 
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40. Can City and contracted employees take time from their shift to get tested? 

City employees subject to weekly testing under an approved reasonable accommodation may be 

tested during their work hours, but some restrictions apply: 

• Employees should work with their supervisors to schedule a time for testing. 

• Employees may be required to get tested at the beginning or end of their shift. 

• If testing is offered at an employee's place of work, they may not use work hours to be 

tested off-site. 

• If testing is not onsite at the workplace, employees should get tested in a place close to 

their home or work. 

• Employees will be required to document time taken to seek testing and will be required 

to seek the fastest option available. 

• Testing time should be scheduled so that it does not have any detrimental impact on 

operations. 

Contracted organizations may develop their own policies and procedures with regards to 

testing. However, no additional funding will be provided associated with time off for testing. 

41. Are employees required to be tested at an onsite location? 

No, employees may choose where to be tested, but if testing is offered at an employee's place 

of work, they may not use work hours to be tested off-site. 

42. May employees use overtime to get tested? 

No, City employees may not use overtime to get tested. 

43. Will tests at City sites be billed to employees' insurance {which the City pays)? 

For many of the tests conducted, employee insurance will be billed. At City-run sites, FEMA 

requires that the City attempt to bill for all tests in order to seek federal reimbursement for any 

costs not covered by insurance. For this reason, the City will attempt to bill for most tests 

performed by a City provider regardless of the fact that the City pays for the insurance coverage. 

The City does provide some testing without bil l ing for it because the testing is funded by sources 

of federal funds that are not subject to FEMA rules and regulations. 

44. Who is responsible for paying for tests at non-City sites {to the extent it isn't covered)? 

Tests are widely available at no cost to individuals across dozens of City-sponsored test sites. 

Private providers may charge for testing or charge a co-pay and all New Yorkers are strongly 

encouraged to ask about associated costs before being tested. Most providers across the City 

will attempt to bil l insurance for test collection. 

Face Coverings 

45. Do all employees and visitors have to wear a face covering, even if fully vaccinated? 

Yes. Anyone in a shared indoor City workspace able to medically tolerate a face covering must 

wear a face covering that covers their mouth and nose at all times (except when eating or 

drinking). A shared indoor City workspace is a communal or open office setting in which 

individuals cannot be separated by a closed door. 
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An employee who has provided proof of full vaccination may remove their face covering when 

in an unshared indoor City workspace. 

Any City employees and contractors conducting City business outside, who are able to medically 

tolerate a face covering, must wear a face covering at all times (except when eating and 

drinking) when interacting with members of the public. See Executive Order 79. 

Further, a face covering is required for all individuals (including those who are fully vaccinated) 

at all times when interacting with the public or present in a pre-kindergarten to twelfth grade 

school, public transit, homeless shelter, correctional facility, nursing home, or health care 

setting. 

46. What additional face covering requirements apply to employees, volunteers and interns who 

are not fully vaccinated? 

Employees, interns, and volunteers who have not provided proof of full vaccination must wear a 

face covering at a l l  times, even when alone in a non-shared space, unless they have an approved 

reasonable accommodation. 

Agency HR staff will generate a list of employees, volunteers, and interns required to wear a 

face covering in non-shared spaces because they have not submitted proof of vaccination. The 

list will be securely shared with designated supervisors and other designated agency personnel 

who will conduct audits of face covering compliance. Agencies should proactively audit for 

compliance on a regular basis. In the compliance support role, designated agency staff must 

never inquire about an employee's medical condition; such inquiries may be a violation of 

federal law. Refer to the guidance issued by the City's Chief Privacy Officer on 7 /30/21 for 

further information about handling individuals' confidential vaccination status and related 

information, or email PrivacyOfficer@cityhall.nyc.gov. 

Enforcement and Compliance 

47. Do staff have to tell the City whether or not they are vaccinated? 

Yes. Vaccination is required for all City employees covered by the DOHMH Order as a term of 

employment. 

48. How will City agencies track compliance? 

Each agency wil l track compliance for their employees, interns, and volunteers. Agencies are 

responsible for verifying individual vaccination status of each employee, intern, and volunteer, 

and monitoring compliance with vaccine and face covering requirements, and where applicable, 

with weekly testing. 

49. Are there privacy concerns with handling employee vaccination information, documents, and 

COVID-19 test results? 

Employee vaccination information and COVID-19 test results are considered confidential 

medical information under the federal Americans with Disabilities Act and are also types of 

identifying information that are protected under the City's privacy law. This information must be 

kept private and secure and may only be shared with designated agency staff and City officials. 

Refer to guidance issued by the City's Chief Privacy Officer on July 30, 2021 for further 

information on handling this information, or email PrivacyOfficer@cityhall.nyc.gov. 
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50. What tools can an agency use to collect and store vaccination or testing proof? 

Agencies developing or utilizing a survey tool to collect proof of employee vaccination status or 

COVID-19 test results, because it is confidential medical information, must only use tools that 

have successfully completed the citywide application security review and have the appropriate 

controls to support the storage, transmission, and handling of information classified as 

"Restricted" information under the NYC Cyber Command Policies & Standards. If an agency 

procures a vendor to develop its survey tool, the contract should include NYC3 security 

provisions and be reviewed by the Chief Privacy Officer to ensure appropriate privacy 

protections are included. For further information, contact PrivacyOfficer@cityhall.nyc.gov or 

leg a l@cyber.nyc.gov. 

51. What is the penalty for non-compliance? Will non-compliant employees be subject to 

termination? 

Beginning November 1, City staff who are not in compliance with the vaccine mandate and have 

not applied for a reasonable accommodation wil l be placed on Leave Without Pay (LWOP). An 

employee may arrive at work with proof of one dose of vaccine in order to be removed from 

LWOP and if applicable, must submit proof of second dose within 45 days of the first shot. 

Employees who refuse to comply will be terminated in accordance with procedures required by 

the Civil Service Law or applicable collective bargaining agreement. 

It is important for agencies to establish a system to ensure that no employee who has been 

notified of non-compliance and Leave Without Pay returns to the worksite until they have 

submitted required proof of compliance. 

It is suggested that contracted organizations adopt a similar policy. If providers are non 

com pliant, contracting agencies wil l exercise any rights they may have under their contract. 

52. How long should an employee be on Leave Without Pay (LWOP} before termination 

proceedings begin? 

Absent any collective bargaining agreement providing for other procedures, employees should 

be placed on LWOP effective November 1 and may be subject to discipline or other adverse 

employment action. Further guidance will be forthcoming. 

53. How will the Vaccine Mandate be enforced for contracted organizations? 

Except for micropurchase vendors, all City contractors with covered contracts must subm it a 

certification signed by the organization's Executive Director or equivalent that they are 

complying with the City's Vaccine Mandate by uploading it directly to their PASSPort vendor 

profile or sending it to their contracting agency if they do not have a PASSPort account. 

Organizations must also submit their updated internal policies that reflect the mandate. 

The Certification of Vaccine Mandate should be uploaded to the Miscellaneous Documents 

section of the Documentation tab in your PASSPort vendor profile, under the label "Vaccine 

Mandate." Vendor Policies Establishing Vaccine Mandate should be up loaded to PASSPort with 

Executive Order 78 (/Executive Order 83) and Executive Order 79 policies under the label 

"Vendor Vaccine and Face Covering Policies" 

If an agency does not manage contracts via PASSPort, it must independently collect contractor 

certifications and policies and monitor them in an ongoing manner. 
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Note: this certification is in addition to the certification that they are complying with Executive 
Order 78 (/Executive Order 83) and Executive Order 79, which requires face coverings for 

unvaccinated employees and compliance with the COVID-Safe vaccine or test requirement. 

Contractors are subject to reviews for compliance. Like all other contract provisions, if providers 
are non-compliant, contracting agencies will exercise any rights they may have under the 

contract. 

54. In City agencies, do staff have to show proof of vaccination or testing multiple times a day 

every time someone comes in and out of the workplace? 

No. HR will be responsible for monitoring proof of vaccination, or weekly test compliance for 

those who have a reasonable accommodation. 

55. Does a test have to be within the previous seven days or in the same calendar week? 

The test must be within the previous seven days and does not need to be in the same calendar 

week. 

56. Will employees be required to use the City's NYC COVID Safe application? 

No. The NYC COVID Safe application should be on every phone issued by the City of New York, if 

an employee wishes to use it. However, employees may choose to provide one-time 
documentation of vaccination or provide weekly documentation of a test via any proof 

acceptable to the employer and consistent with guidance provided above. 

Where can I find ..• 

• Vaccination sites: www.nyc.gov/vaccinefinder 

• Vaccination appointments: www.vax4nyc.nyc.gov and 877-VAX-4-NYC 

• How to schedule an at home vaccine appointment: www.nyc.gov/homevaccine and 877-VAX-4- 
NYC 

• A testing site: www.nyc.gov/covidtest 

• A City-run testing site: www.nychealthandhospitals.org/test-and-trace/testing/ 

• A doctor or nurse to talk with about my vaccination concerns: call 311 and ask to talk to a 
clinician about COVID-19 vaccination 

• Assistance for New Yorkers experiencing Long COVID: www.nyc.gov/aftercare 

• CPO Privacy Guidance dated 7 /30/21 contact PrivacyOfficer@cityhall.nyc.gov 

Vaccine Mandate Timeline: 

• 10/20-10/29: City employees may receive $500 incentive via payroll to receive first vaccine dose 

• 10/27: Last day to submit reasonable accommodation request to avoid being placed on Leave 
Without Pay (LWOP) on 11/1/2021. 

• 10/29 at 5 PM: Deadline to submit proof of vaccination to avoid being placed on LWOP 11/1/21. 

• 11/1: Employees placed on LWOP who have not submitted proof of at least one dose of vaccine. 

• 11/25: F inal determinations of appeals 
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Appendix A 

REASONABLE ACCOMMODATION REQUEST FORM 

This fonn and all information must be kept confidential. 

APPUCANT/E PLOYEE INFORMATION 

Print FuU Name 

Tracy-Ann Francis-Mattm 

Home or Work Address 
33 Swezey lane. Middle Island. NY11953-Home 
92-31 Union Hall St. 3rd Floor- WOfk 

I O Job Applicant 

I 0 Current Employee 

O Other 

Phone Number 

I (631) 438- 7822 

! 

EMPLOYEE INFORMA TlON 

(Complete thls section if you are working at the agency even if you are currently on leave.) 

Civil Service Title 

Aamin Director of Social Services 

I 
, Office Tltle 
I D:re-ctor of Feld Operations!CPM 

Office Telephone Number 

{9i7) 769-1866 

Location 

92-31 Union Hal St Queens NY 

Division 

Child Protecticn 

· Supervisor Name and Phone 

. Number 

Sharon Rogers, (7'16) 725-6666 

APPLICANT INFORMATION 

i {Complete this section only if you are a job applicant) 

, Positionmtle Sought 

I 

! Location of Position {if known} 

i Division!Unit {if known) 

Part(s) of employment process for which an accommodation is requested 

O Job Application Job Vacancy Notice Number (If known}: 

lS 
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txhi'b,t B 

-----�---------------------------- 

O lntervie 'I 
I 

Interview Date; 

�------------'---- 
O AtWork 

O Other (please specify): 

Agency Contact Person {if known) 

r--- -- 

----- . 

Phone Number 

--1 
1  
I  

Basis of reasonable accommodation request: 

O DisablJity 

D Religion 

Describe your religious belief/practicelobserv.;nces and identify the accommodations 
that you request: 

O Sratus as Victim of Domestic Violence Sex Offenses or Stalking 

O Pregnancy, childbirth or a related medical condition 

Identify the situation which requires accommodation, 

Be specific. (Attach additional sheets of paper, if necessary.) 

. 

! ls the ccndltion for which you are requesting an accommodation 
• 

O Permanent O Temporary 

If temporary, anticipated date accommodationts] no longer needed: 
I • 

O Unknown 

20 
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Describe the nature of reasonable accommodation requested and how the accommodation wm 

assist you to perform the essential functions of the position held or desired, or to enjoy the benefits 
and privileges of employment Please be specific. 

(Attach addiUonal sheets and present supporting documentation as appropriate.) 

See attached documentation. 

If equipment Is requested, please specify brand, model number and vendor, if known. 

NIA 

For Reasonable Accommodations based on Disability you may be required to provide veriflcatlon by 

a health professional or a dlsabUity service provider (e.g. ACCESS-VR, NYS Commission for the 

Blind and Visually Impaired}. 

This CONFIDENTIAL documentation shoufd be provided 

to the Disabillties Rights Coordinator or EEO Officer. 

Documentation must: 

0 Be written on the official letterhead of the qualified health professional or health 
professicnal's organization. 

0 Identify the health proiessional's credentials. e.g., M.O., 0.0. 

0 Be dated and signed by the health professional 

0 Describe the severity of the disability and its limitations in detail as they currently exiat and 
only In relationship to the job. 

0 State whether the duration of disability is permanent er temporary or unknown. 

0 If temporary, specify the date the disability is expected to no fonger require accommodation. 

0 Indicate the extent to which the accommodation wift permit you to perform the essential 
functions of the job or to enjoy the benefits and privileges of employment 

I certify that I have read and understood the information provided in this request, and that it Is true to 

the best of my knowledge, infonnation and beUef. 

Date 

10126/21 

Requestor's Signature/Authorized A 

TrP.Cfj-ft.JU1., 1=r-tU1.,U,fr-M.M'fuv 

21 
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DO NOT WRITE lN THJS SECTION 

To be completed by agency staff supervising the employment application process or supervising an 
employee requesting a reasonable accommodation. After completing. supervisors must provide a 
copy of the entire form to the employee or applicant, and Immediately send a copy to the EEO Officer 

or DRC. 
- 

Name and Title of Supervisor or Staff supavising application process: 

Unit/Division: 

Lccatlon: 

Phone Number: 

Date R.aquest Received: 

O Supporting Documentation O Supporting Documentation 
Date: 

Included Not Included 

Signature 

To be completed by the DRC or EEO Off'tcer 

Date Request Received by ORC or EEO Officer: 

Date Supporting Documentation Received by DRC or EEO Officer (if any): 

Signature 
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Appendix B 

CITY OF NEW YORK 

AUTHORIZA TfON FOR RELEASE OF MEDICAL INFORMATION 

Please see attached 

Authorization for Release of Health lnfcrrnauon Pursuant to Hf PAA form 

H 
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Appendix C 

REASONABLE ACCOMMODATION REQUEST 

RECORD OF STEPS AND OUTCOME 

, Telephone Number 
{917;  769·1866 

������-����������������-,-- 

'Address: 

33 Swezey lane, Middle Island, NY11953 

Request Number 
· Received by: 

Time Received: 
Date Received: 

,ethod of Filing 

O In Person O Phone O Mail O E-mail 

DOCUMENTATION OF STEPS TAKEN TO CONSmER REQUEs- 

· Name of ApplicantJEmployee: 

Tracy-Ann Francis-Martin 

DATE 
COMMENTS 

24 
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RESOLUTION 

O Granted 

Date: 

I Type of Accommodation Granted: 

I O As requested 

! 0 Different from what was requested 

Please provide specifics: (Attach additional sheets as needed.) 

O Denied 

Date: 

Reason for Denial: 

Date when letter granting or denying the requested accommodation was sent to employee or 

appficant: 

Signature: Date: 
---- 

25 
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Appendix D 

GRANTING OF REASONABLE ACCOMMODATION REQUEST 

To be completed by Deciding Official 

1. Full Name of JndivlduaJ requesting reasonable accommodation: 

2. Bas!s for reasonable accommodation request 

O Disability 

D Religion 

O Status as Victim of Domestic Violence Sex Offenses or Stalking 
----------------------------- ---- 

O Pregnancy, childbirth or a related medical condition 

3. Specific Accommodation Requested: 

1---.�-----�-------- 

4. Decision: 

..J 

O Reasonable accommodation granted as requested 
------------ . - -·---- 

O Alternative accommodation granted 

Describe Accommodation Granted: 

Deciding Officiar 

Name (print): 

Signature: 

Date granted: ----------- 

Telephone: ------------ 

-- ··--------- 

Email: ------------- 

. 
_, 

I 

cc: EEO Officer, and if appficable, Agency Personnel Officer, manager/supervisor. 

26 
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Dnvid A. Hansell 
Commi:ssion� 

Willinm Fletcher, LCSW 

Deputy Commissioner 

Morsha Kellam 

Borough Commissioner 

Division of Chilrl Prorection 

165-15 A.clle. Avmue 

Quee115, NY 11433 

(7(8)557-1745 tci. 

[�hibit £; 

To: Equ:al Employment Opportunilr I� 
From: Tracy-Ann Francis-Martin, CP� 
Date: I 0/26/202 I 

RE: Accommodation for Covid-19 Vaccination Reasonable 
Accommodalion 

I am submitting this letter to support my application for exemption and 
reasonable accommodation from the COVlD-19 vaccine mandate for 
Municipal Employees. 

My beliefs embodied in the Healthful Living, through practical, 
holistic, and living a healthy lifestyle, is contradictory lo the mandates 
for the COVID-19 Vaccine. As a result of this belief, I stand firm in 
my faith of the biblical health laws of the bible which gives me 
guidance for my life with regards to what goes into my body. My belief 
in my religious obligation through practical. holistic living, and healthy 
lifestyles, supports the maintenance of my healthy immune system. I 
um seriously concerned for the impact of the COVID-19 vaccine and 
my immune system being compromised. While I give credit 10 obeying 
lr,e laws of the land and ascri ,. to taking advice from health care 
physicians and organizations, the final call and decision regarding to 
medical care. is ultimately my personal decision. 

I Tracy-Ann Francis-Martin, respectfully seek a reasonable 
accommodation concerning the New York City's Municipal 
Employee's Covid-19 vaccine mandate. I hereby request a 
reasonable religious exemption and accommodation lo not take the 
COVID-19 vaccine at this time. 

Below are the highlights that qualifies me for the right 10 my religious 
beliefs and convictions according to the laws of the land. 

Employers have an obligation to accommodate an employee's 
sincerely held religious belief under Title VII of the Civil Rights 
Act (Title Vil). unless the accommodation creates an undue 
hardship. A sincerely held religious belief can include an 
employee's religious-based objection to vaccinations. 

Under Title VU an employer should thoroughly consider all 
possible reasonable accommodations. including, telework, and 
re-assignment. 
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ExhibH 6 

Under Title VIJ, once an employer is on notice that an 
employee's sincerely held religious belief practice or 
observance prevents the employee from gelling a Covid-19 
vaccine, the employer must provide a reasonable 
accornmcdarion, unless it would pose an undue hardship. 

All employers, including state and local government employers, 
with [5 or more employees are covered under the ADA and 
Title VIL Federal government employers are also covered by 
Title vu 

Title J of the Americans with Disabilities Act (ADA) requires 
employers 10 provide reasonable accommodation to qua ified 
applicants and employees with a disability unless the employer 
can demonstrate that doing so creates an undue hardship to the 
employer or poses a direct threat to the safety of the employee 
or others in the workplace. 

In 20! .5, the Supreme Court clarified the requirements of 
Federal law, Title Vil  of the Civil Rights Act of 1964, 42. 

U.S.C. Section 2000e. The Supreme Court held that employers 
cannot make a worker's need for religious accommodation "a 
mo iv.ni g factor" in an adverse employment action, such as 
termination. The Court explained chat a company must do more 
than s11 iply follow its relrgicn neutral employment policies - it 
must make affirmative efforts 10 provide religious 
accommodation. even giving the employee who needs 
accommodauon "favored ueatrneru." 

The nature of a favorable outcome and support for reasonable 
accommodation, based on my religious be iefs will assist me greatly. 
First. this accommodation will allow me lo stay true to my religious 
beliefs personified in "Healthy Living". Secondly, a reasonable 
accommodation will alleviate my anxiety and pressure that that my 
inability to take the Covid-19 vaccine could impact me with performing 
my reg rlar duties as a Child Protection Manager, {CPMJ. and my 

ability to work in an environment that offers supports, counseling and 
resources to families and children. 

I am remain optimistic that you will be able to arrange a suitable 
accommodation regarding my refusal to take the Covid-19 vaccine, 
based on my biblical beliefs and conviction, while at the same time 

Page2 
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allowing me the righr to remain in your employment. My decision to 
not receiving the Covid-!9 vaccination transla es into a full respect for 
you and L�e best interests of your company. 

Thank you in advance for your anticipated cooperation with my 
re [uest. 

Sincere! y, 

Ms. Tracy Ann Francis-Martin 
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NW: 
C ildre 

DENIAL OF REASONABLE ACCOMMODATION REQUEST 

To be completed by Deciding Official 

1 .  Name of Individual requesting reasonable accommodation: 

Tracyann Francis-Martin 

2. Basis for reasonable accommodation request: 

D Disability 

[j] Religion 

D Status as Victim of Domestic Violence Sex Offenses or Stalking 

D Pregnancy, childbirth or a related medical condition 

3. Specific Accommodation Requested: 

The employee is requesting to submit weekly proof of PCR testing instead of receiving the vaccine. 

4. Request for reasonable accommodation denied because (you may check more than one box). 

D Employee's request determined not to be related to a disability 

D Employee's request determined not to be related to religion 

D Employee determined not to be a victim of domestic violence, sex offenses, or stalking 

D Request determined not to be because of pregnancy, childbirth, or related medical condition 

D Accommodation Would not Meet Requested Need 

D Accommodation Would Cause Undue Hardship 

D Documentation of Need for the Accommodation Inadequate 

D Accommodation Would Require Removal of an Essential Function of the Job 

D Accommodation Would Pose Direct Threat 

D Other (Please specify) 

1 
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5. Reason(s) for the denial of reasonable accommodation: 

The employee expresses general anxiety and their personal beliefs concerning matters of fact and 
less about how the vaccine would violate a sincerely held religious, moral or ethical belief. 

6. If the individual proposed one type of reasonable accommodation, which is being denied, but 
rejected an offer of a different type of reasonable accommodation, explain both the reasons for 
denial of the requested accommodation and reason why chosen accommodation would be 
effective. 

7. Appeal: 
If you wish to appeal this decision, you must do so within three (3) business days from receipt 
of this determination. All appeals must be submitted using the following URL: 
https:f/www.nyc.gov/vaxappeaf. 

If you do not have access to a computer, you should immediately contact this office for 
assistance in filing your request for an appeal. 

If you are a union member, please also consult with your union to determine if you have a right 
to appeal this decision through an arbitration. 

Deciding Official 

Name (print): Siheem Roseborough 

Telephone: 212-341-2519 
Email: 

siheem.roseborough@acs.nyc.gov 

Siheem Di;iblly s,gr,ed by 9-m Ros.eborough 
ON: 171•� RoMCOrOugh. c,,,ACS, ciu-Offlc:9 ol 

1 1 /16/2021 Signature: Roseborough 
................ 

..naol-dlesm���.c:-US 

Date Denied: Oiu:2021.11.IG 12.55.$5� 

cc: EEO Officer, Deputy EEO Officer, ACS Office of Human Resources 

2 
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bJQhi bit D 

Huntington Seventh-day Adventist Church 

2 1  W  9th St, Huntington Station, New York 1 1746 

E-mail: a.neiltumer(@.gmail.com 

Phone:203-543-0931 

Date 1 1  / 18/2021 

TO WHOM IT MAY CONCERN: 

Re: HR - Tracy-Ann Francis-Martin 

As the pastor of the Huntington SDA Church, I verify, that Tracy-Ann Francis-Martin is 

currently a member in good and regular standing. 

RE: Tracy-Ann Francis-Martin's sincerely held religious, moral and ethical beliefs. 
Accommodation for Covid Vaccination/Religious Belief and Practice 

1. Covid Vaccine violates Tracy-Ann Francis-Martin sincerely held religious, 
moral and ethical beliefs based on, 
1 Corinthians 6:19 - "What? Know ye not that your body is the temple of the Holy 
Ghost which is in you, were given from God, and you do not own your body. You are 
bought with a price, so glorify God in your body and in your spirit which belongs to 
God." 
1 Corinthians 10 :31- "So whether you eat or drink or whatever you do, do it all for 
the glory of God". 
As a person with sincerely with religious, moral and ethical beliefs and a Seventh 
Day Adventist, Tracy-Ann Francis-Martin has, a moral and ethical belief in Jesus and 
the bible. This relationship with Jesus confirms that the health laws given in the bible 
will guide her life with regards to what goes into or on her body. 

Examples of Tracy-Ann Francis-Martin's sincerely held religious, moral and ethical 
beliefs based on the words of the bible that she should stay away from any food, drink, 
drugs, alcohol or anything that would destroy her body which is the temple of the living 
God. 
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Leviticus chapter 11 - clean and unclean foods, drink and animals. Romans 14:21 - "It 
is good neither to eat flesh, nor to "to drink wine, nor anything whereby thy brother 
stumbles or is offended, or is made weak." Proverbs 20:1 - "Wine is a mocker, strong 
drink is raging: and whosoever is deceived thereby is not wise." 1 Corinthians 6:9-10; 
"Know ye not that the unrighteous shall not inherit the kingdom of God? Be not 
deceived: neither fornicators, nor idolaters, nor adulterers, nor effeminate, nor abusers of 
themselves with mankind, nor thieves, nor covetous, nor drunkards, nor revilers, nor 
extortioners, shall inherit the kingdom of God." Romans 13:13 - "Let us walk honestly, 
as in the day; not in rioting (drunken partying) and drunkenness." Ephesians 5:18 "And 
be not drunk with wine, wherein is excess; but be filled with the Spirit;" 

This religious exemption request is based on Tracy-Ann Francis-Martin sincerely held 
religious, moral and ethical beliefs that her body, according to scripture, as the temple of 
God and thus, it is her conscientious belief that the vaccine goes against her religious 
beliefs. Mrs. Francis-Martin cites I Corinthians 6: 1 9  as the foundation of this belief. It 
states: what? Know ye not that your body is the temple of the Holy Ghost which is in 
you, which ye have of God, and he are not your own." KJV 

We also believe in not working on the Saturday, which is the 7th day of the week, from 
sunset Friday to sunset Saturday evening. Tracy-Ann Francis-Martin ascribes to 
obeying the laws of the land and she ascribes to taking advice from her health care 
physicians and organizations, but for her sincerely held religious, moral and ethical 
beliefs the final call belongs to Tracy-Ann Francis-Martin. 

Tracy-Ann Francis-Martin is requesting accommodations concerning employer's 
vaccination requirement, to not take the Covid Vaccine currently. Rather she will continue 
with the weekly Covid testing mandate and protocols. 

Below are the highlights that qualify Tracy-Ann Francis-Martin for the right to her religious 
convictions according to the laws of the land . 

./ Employers have an obligation to accommodate an employee's sincerely held religious 
belief under Title VII of the Civil Rights Act (Title VII), unless the accommodation 
creates an undue hardship. A sincerely held religious belief can include an employee's 
religious-based objection to vaccinations . 

./ All employers, including state and local government employers, with 1 5  or more 
employees are covered under the ADA and Title VII. Federal government employers are 
also covered by Title VII; however, for disability accommodations, federal government 
employers must comply with the Rehabilitation Act of 1973 instead of the ADA, 
although the protections are similar. 

./ Title I of the Americans with Disabilities Act (ADA) requires employers to provide 
reasonable accommodation to qualified applicants and employees with a disability unless 
the employer can demonstrate that doing so creates an undue hardship to the employer or 
poses a direct threat to the safety of the employee or others in the workplace. 
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./ In 20 1 5 ,  the Supreme Court clarified the requirements of Federal law, Title VII of the 
Civil Rights Act of 1964, 42 U.S.C. Section 2000e. The Supreme Court held that 
employers cannot make a worker's need for religious accommodation "a motivating 
factor" in an adverse employment action, such as termination. The Court explained that a 
company must do more than simply follow its religion neutral employment policies - it 
must make affirmative efforts to provide religious accommodation, even giving the 
employee who needs accommodation "favored treatment." The Supreme Court explained 
the law with the following example: 
An employer may not make an applicant's religious practice, confirmed or otherwise, a 
factor in employment decisions. For example, suppose that an employer think (though he 
does not know for certain) that a job applicant may be an orthodox Jew who will observe 
the Sabbath, and thus be unable to work on Saturdays. If the applicant requires an 
accommodation of that religious practice, and the employer's desire to avoid the 
prospective accommodation is a motivating factor in his decision, the employer violates 
Title VII. EEOC v. Abercrombie & Fitch, 1 3 5  S.Ct. 2028 (2015) 

I am confident that you will be able to arrange a suitable accommodation for Tracy-Ann 
Francis-Martin based on her sincerely held religious, moral and ethical beliefs and refusal to 
take the Covid vaccine, while at the same time allowing her the right to remain in your 
employment. Tracy-Ann Francis-Martin remains committed, loyal and dedicated to being the 
best employee she can be. 

It is because of Tracy-Ann Francis-Martin respect for God's authority that leads her to ask 
kindly for an exemption for receiving the Covid vaccination based on her sincerely held 
religious, moral and ethical beliefs. Tracy-Ann Francis-Martin is requesting that she be 
allowed to maintain the weekly Covid testing. This would be welcomed and adhered to. Tracy 
Ann Francis-Martin is committed to full rights and beliefs for all parties involved in this 
company. 

Thank you in advance for your anticipated cooperation with Tracy-Ann Francis-Martin's 
request. 

Thank You, and Gods richest blessings to you, 

Neil A. Turner, Senior Pastor 
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Email received on 12/3 from Human Resource 

Francis-Martin, Tracy (ACS) " . · 3 : , ;  et.: :- ·a-: r- _ ::c: · · ,  : . ; c v >  

Tracy-Ann Francis-Martin, MSW 

• W (711()725-3778 • Cell (917)769-1866 

\.-o,rds of f<indnc.:. are a\. welcome as the smile of Angels. 

From: acs.sm.HR.COVlDTest <HR.COVIDTest@acs.nyc.gov> 
Sent: Friday, December 3, 2021 5:00 PM 
Subject: ! WEEKLY PCR TESTING ! REMINDER & INSTRUCTIONS! 
Importance: High 

Hello, 

Pursuant to the conditions of your request for reasonable accommodation, you are required to submit 
proof of a negative COVID-19 PCR test result every 7 days. Below are helpful instructions to aid in this 
process: 

• COVID-19 PCR Tests are required once every 7 days. 

o You must be tested once every 7 days and submit proof of that test to HR. 

• For example, if you are tested on a Monday, your next test is due the following 

Monday. 

o Antigen tests are not accepted. 
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• All PCR tests must be submitted to the ACS CovidClear portal. 

o Access Link: https://nyc-acs.labs.mtxb2b.com/request-vaccination-proof 

o The portal is only accessible from Microsoft Edge, Google Chrome and ACS Mobile 

Devices. 

o After submitting your test to the portal you will receive an automated message 

confirming your submission. 

o After your submission is approved, you will receive and automated message indicating 

approval and will include your next due date. 

Additional Information 

•  
11PENDING" Test Results 

o You may submit proof of a "PENDING" test result. 

• If the weekly deadline is approaching, you may submit proof of a "PENDING" 

test result to the portal and continue working until you receive the final test 

result. 

• Once you receive the final test result, submit the final test result to the portal. 

o Don't delay! If your deadline is approaching, submit the "PENDING" test result. Then 

make sure to follow up and submit the corresponding NEGATIVE test result. 

o If you submit multiple back-to-back "PENDlNG" test results, and fail to submit the 

corresponding final NEGATIVE test results, you will be placed on leave without pay until 

the required documentation is received. 

• Excused Absence 

o Please refer to the attached guide for submitt ing excused absence for COVID-19 testing 

in Citytime. 

• Due Dates & Reminders 

o When your submissions are approved, you will receive a message indicating your next 

PCR test due date. 

o You will receive two weekly reminders which will indicate your next PCR test due date. 

• LAST CHANCE Reminder 

o When your weekly deadline is approaching, you will receive a "LAST CHANCE" reminder 

message indicating that your weekly PCR test must be submitted by the end of the day. 

o If you fail to submit the required documentation by the deadline, you will be placed on 

leave without for the following day and until the required documents are received and 

approved by HR. 

• Multiple Consecutive Pending Test Results 
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o If you submit multiple back-to-back "PENDING" test results, and fail to submit the 

corresponding final NEGATIVE test results, you will receive a warning message alerting 

you of this. 

o If you fail to submit the required documentation by the deadline, you will be placed on 

leave without for the following day and until the required documents are received and 

approved by HR. 

• Leave Without Pay 

o Pursuant to the conditions of your request for reasonable accommodation, if you fail to 

provide the required documentation by the established deadlines, then you will be 

placed on Leave Without Pay until the required documentation is received and 

approved by HR. 

o Please make sure to carefully review your documents and be mindful of the messages 

and alerts sent to you by HR in order to avoid instances of leave without pay. 

Thank you, 

ACS Office of Human Resources 

For general HR inquiries please email - ask.hr@acs.nyc.gov 
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Submitting Excused Absence in CityTime 

for PCR Testing Requirement 
12/01/2021 

What is the testing requirement? 
I n  a c c o r d a n c e  with Citywide r e q u i r e m e n t s ,  e m p l o y e e s  w h o  have not s u b m i tt e d  proof of C O V I D - 1 9  

v a c c i n a ti o n  are r e q u i r e d  to s u b m i t  proof of a negative C O V I D - 1 9  PCR test every 7 days. 

Where am I supposed to submit the test? 
Employees are r e q u i r e d  to s u b m i t  t h e i r  PCR test results to O H R  u s i n g  t h e  ACS C o v i d C l e a r  P o r t a l :  
https://nyc-acs.labs.mtxb2b.com/reguest-vaccination-proof 

What type of tests are accepted? 
O n l y  p o l y m e r a s e  c h a i n  reaction ( P C R )  tests processed by m e d i c a l  p r o f e s s i o n a l s  ar e a c c e p t e d .  These tests 

u s u a l l y  take 1-3 days to process at a l a b ,  but s o m e  PCR tests are r a p i d  tests. Both r a p i d  a n d  n o n - r a p i d  PC R 

tests c a n  be u s e d .  A t - h o m e  tests a n d  a n ti g e n  tests w i l l  not be accepted. 

Do I have to get tested on my own time? 
E m p l o y e e s  may get tested d u r i n g  non-work h ou r s a n d  s u b m i t  t h e i r  test results to O H R .  

E m p l o y e e s  m a y  get tested d u r i n g  work h o u r s  u n d e r  the fo l l ow i n g  c o n d i ti o n s  

•  E m p l o y e e s  m u s t  c o o r d i n a t e  with t h e i r  s u p e r v i s o r  in  a d v a n c e  if they are going to get tested d u r i n g  

work h o u r s .  Testing ti m e  s h o u l d  be s c h e d u l e d  so t h a t  it does not have a n y  d e t r i m e n t a l  i m p a c t  on 

o p e r a ti o n s .  

•  Subject to supervisor a p p r o v a l ,  e mp l o y e e s m u s t  c o o r d i n a t e  a  ti m e  to get tested at the b e g i n n i n g  

or e n d  of t h e i r  s h i ft .  

•  E m p l o y e e s  w i l l  be r e q u i r e d  to d o c u m e n t  ti m e  t a ke n  to s e e k  testing a n d  are r e q u ired to seek t he 

fastest o p ti o n  a v a i l a b l e .  

•  If testing is offered at a n  e m p l o y e e ' s  ACS work l o ca tio n , they may not use work h o u r s  to be tested 

off-site. 

What happens if I don't get my PCR test results right away? 
E m p l o y e e s  who a r e  a w a i ti n g  t h e i r  P C R  test results s h o u l d  s u b m i t  d o c u m e n t a ti o n  from t he  l a b  or testing site 

i n d i c a ti n g  t h e  date a n d  ti m e  t h e  test was collected a n d  the type of test t hat  was c o l l e c t e d .  

O n c e  t h e  fi n a l  PCR test results are received, e m p l o y e e s  s h o u l d  s u b m i t  the fi n a l  PCR test result to the  p o rta l. 

How do I record time for testing in CityTime? 
F o l l o w  the i n s t r u c ti o n s  o n  t h e  next page for requesting Excused Absence for testing in CityTime. 

E m p l o y e e s  who get tested d u r i n g  work h o u r s  w i l l  n e e d  to provide d o c u m e n t a ti o n  to t h e i r  s u p e r v i s o r  

i n d i c a ti n g  t h e  date, ti m e  a n d  l o c a ti o n  where t h e  test was t a k e n .  A  copy must a l s o  be provided to your 

T i m e k e e p e r .  

1 
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Step 1: Navigate to "Request Leave" in CityTime 

Iy Leave Requests 

Step 2: Enter Leave Details 

0 Leave Date 

0 

0 

0 

Start Time, End Time 

Leave Type = Excused Absence 

Reason = Required by MPO/ Policy I Law 

Request Type 

� leave f rme 

• teaveilype 

coeaesents 

'-"2C"iU, c ti-�i!.:Hf ;;,;:: ;r: 

i:f",: r:!!!:"!!):: c!:!..; 

• Reason 

0-.ron<l :·1 l!P'.). 411� .. --•=• 
��IQ'/t.;,1 

Step 3: Review and Submit 

09/20/2.02. : c, End 

� Single D.;y :::, Date Ra ge 

�--x�
1
· 0�/20;2021 · q 

* Leave Time 

Request Type 

Click Preview • 

• Review Leave Request details 
* Leave Type 

* Reason 

E(CUS� ABSEtKE v 

Ren ired b'/ f. ?O f Puff( v 

• Click Submit 
Selected Leave and Reason Types 

Reaser. 

EXCUSED ABSE... Reruire:f by r, PO ... 
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£xhi6 i f-  F 

Exhibit F-Email communication reshared regarding reasonable accommodation denial and request to 

submit to vaccine mandate. 

Good morning TRACYANN FRANCIS-MARTIN 

Per DOHMH Commissioner's Order to Require COVID-19 Vaccination for City 
Employees and Certain City Contractors 
(https://www1 .nyc.gov/assets/doh/downloads/pdf/covid/covid-19-vaccination 
requirement-city-employees.pdf) , the New York City Vaccine Mandate requires that all 
City employees must provide verification that they are vaccinated against COVID-19 by 
October 29, 2021 .  Our records indicate that you are not in compliance with the vaccine 
mandate and was placed on LWOP on 01/03/22. This may result in your termination 
from the agency. 

If you wish to return to work in full pay status, please submit proof of vaccination 
to https://nyc-acs.labs.mtxb2b.com/request-vaccination-proof . 

Thank you 

Sheree Reid, LMSW I Employment Services Deputy Director 
The Office of Human Resources 
Phone: 212-341-2504 j 646-988-7384 

Fax: 917-551-7237 

Email; ADMIN.EmploymentServices@acs.nyc.gov 

Sheree.Re[d@ACS.NVCGOV 

General HR inquiries: email ask.hr@ac.s.nyc.gov 
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Exhibit G- 

Tracy Martin / , _ · 1_ • - 

siheem.roseborough@acs.nyc.gov,Acs. Sm. Ask. EEO 
Tracy Martin 

Good <lay Mr. Roscborugh, 

Firsr let me say thank you for speaking with me on 1/12/22 to discuss my denial for my Religious 
reasonable accommodation regarding exemption from the COVID-19 vaccine. During this 
conversation we discussed the discrepancy in the original email shared with me on or around 
12/3/2, which supported my Religious reasonable accommodation reguest for exemption from the 
CO\ lD-19 vaccine mandate, which ga\-e me the option of ubmirting to weekly COVID-19 PCR 

test, versus the letter shared on 12/29/21, that informed me that I would be placed on Leave 

Without Pay (LWOP) as of 1/3/21 for noncompliance with COVID-19 vaccine mandate. 

Subsequent to these letters distributed to my attention, the Supreme Court's mling on 1/13/22, has 
afforded new options a ·  it relates to the mandatory COVID-19 vaccine mandates. L nder this 
action, the Occupational Safety & Health Administration's (0 'HA) ruling was 
safeguarded. According to OSI-L-\, "business with 100 or more employees, get vaccinated or 
submit a negative COVID-19 test weekly to enter the workplace." 

As I review this document and the ruling by the Supreme Court, I am paying close attention to the 
use of the conjunction OR, as this supports that based on the number of employee: within Children 
Services, l can be granted a Religious reasonable Accommodation to submit to weekly PCR 
COVID-19 testing. 

As a Child Protection Manager,(CPiV[), and dedicated employee with the Division of Child 
Protection for 25+ years, I am kindly requesting for my Religious request for reasonable 
accommodation ro �OT rake the COVTD-19 vaccine, be re-instated. I remain committed to weekly 
COVJD-19 PCR testing, accommodation, based on accommodation gramed 12/3/21. I remain 
committed to the masking compliance, as well as using precautions to suppon a healthy work space 
environment, 

Mr. Roseborough, 1 remain hopeful that you will re-assess mr request, and grant me favor in re 
instating my Religious Reasonable Accommodation. 

Looking forward to hearing from you. 

Best, 
TFM 
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Exhibit H 

From: ACS Office of Human Resources <hr.vaccinevalldation@acs.nyc.gov> 
To: ACS Office of Human Resources <hr.vaccinevalidation@acs.nyc.gov> 
Sent: Monday, January 31 ,  2022, 05:14:46 PM EST 
Subject: VACCINE MANDATE COMPLIANCE 

Good afternoon, 

Pursuant to DOHMH's Commissioner Order, all city employees were required to submit proof of at least 
one dose of a two-dose Covid-19 vaccination by October 29, 2021. Our records indicate that you are 
currently out of compliance with this order. 

You must submit proof of at least one dose of a two-dose Covid-19 vaccine to the ACS 
COVIDCLEAR portal by February 1 1 ,  2022 or you wilt be terminated. 

To submit your proof of vaccination, please access the ACS CovidClear portal using the following 
link: https://nyc-acs.labs.mtxb2b.com/request-vaccination-proof . PLEASE NOTE that this fink is only 
accessible through Microsoft Edge and Google Chrome. 

Getting vaccinated has never been easier. Find a site near you at https://vaccinefinder.nyc.gov/ 

For additional questions, please email hr.VaccineValidation@acs.nyc.gov. 

Office of Human Resources 

150 William Street 15th Fir 

NY, NY 10038 
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STATE OF NEW YORK 

COUNTY OF KING 

AFFIDAVIT 

M. HARRINGTON 

) 
) SS. 

) 

M. HARRINGTON, being first duly sworn on oath, deposes and declares as follows: 

1 .  1  am above the age of 18, and I am competent to make this affidavit. 

1 .  I  have worked as a Supervisor Highway Repairer with the Roadway Repair & Maintenance 

division of the Department of Transportation (DOT) for 34 years. 

2. On 10-20-21, the Commissioner of Health and Mental Hygiene enforced an order requiring 

all city employees to be vaccinated or submit a request for a religious or medical exemption. 

Any city worker who was not in compliance with taking the vaccine or being approved of a 

religious or medical exemption would be placed on unpaid leave. Please see Exhibit A-10- 

20-2022 -DOH Covid-19-vaccination-requirement-city-employees - Notice to M. Harrington. 

3. On 10-25-21- Benjamin Graham who is the Officer of EEO and Diversity & inclusion wanted 

to know the status of my exemption application. He said that my application is due back on 

10/27/21. This was upsetting to me because I was not informed that the applications were 

available since 10/22/21 and Mr. Graham said that extensions were not given and I will have 

to submit my application with the short notice. 

4.1 was given only two (2) days to submit my application. 

5. On 10-27-21, I submitted my religious exemption with supporting documents. I called the 

EEOC to make sure that my religious exemption and supporting documents were received. 

The phone representative confirmed receiving my submission. 

6. On 11-9-21, I  received a call from a representative from EDI questioning me about my 

religious beliefs. I was asked uncomfortable questions like: why I do not want to get 

vaccinated? What holidays do I celebrate? Do I take any over the counter medications? 
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These questions made me very nervous. I was very uncomfortable answering these very 

personal questions. However, I informed the caller that "I will not put anything unnatural in 

my body. I would never take a flu vaccine. As a child, I am not aware of what happened to 

me and I wasn't responsible about the affairs my parents made about decisions on vaccines. 

I had to respect my parents' decisions made for me as a child. However, as an adult, I 

choose not to take any vaccines. Please see Exhibit B- 11-18-2021 - Reply to Denial by M. 

Harrington for more details. 

7. On 11-15-21,  my Religious Exemption request was denied. EDI determined that my request 

was not "based upon a sincerely held religious belief, but rather upon personal preferences." 

Please see attached Exhibit C-1·.15.2021-Denial of Accommodation M. Hemming 

Harrington. 

8. I was only given three (3) days to appeal the denied exemption. 

9. On 11-18-21,  I  submitted my appeal seeking a reasonable accommodation based on my 

sincere religious beliefs. Based on o1y religious beliefs, my body is a temple of divine 

accord, and I must protect my auto-immune condition which is currently healthy. I regularly 

limit what I choose to put into and on my body. I am conscientious of the food, beverages, 

soaps and authorized and unauthorized medications and prescriptions I take orally or by 

injection into my body. Please refer to Exhibit B-11-18-2021 - Reply to Denial by M. 

Harrington 

10. On 1-4-22, I received an email from the Deputy EEO Officer Ben Graham stating, "the City 

of New York Reasonable Accommodation Appeals Panel has decided to deny [my] appeal." 

Please see Exhibit D-1-4-2022 Denial of Accommodation - M. Harrington 

1 1 .  I  was given only three (3) business days to appeal this decision. 

12 . On 1-31-22, I received an email from DOT's Deputy Commissioner Janice Straughter 

stating, "Please submit proof of your first dose of a two-dose vaccination or proof of one 

dose of the J&J vaccine immediately and no later than February 1 1 ,  2022, or else your 
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employment with the City will be terminated effective February 1 1 ,  2022." Exhibit E-1-31- 
2022 - LWOP Notice - M. Harrington. 

13. No one from the Department of Transportation discussed with me any rights I had under 
OSHA to receive equipment or risk mitigation controls that would shield me from Covid-19 in 
the workplace. I just recently learned that the DOT was to provide me with OSHA pandemic 
safety training so I could continue to work. 

14. I have been terminated and I have filed a complaint with the EEOC and I am waiting for a 
right to sue. 

15. This religious exemption process has negatively impacted my life. I am seeking council and 
therapy treatments as result of being stressed out due to my religious/spiritual beliefs about 
vaccines. I am stressed out and the on ongoing threat of being intimidated to take the 
vaccine is restricting my freedom to work and perform my job duties that I have been doing 
for 34 years. 

I declare under penalty of perjury under the laws of the State of New York that the foregoing is true and correct. 
Dated this _Ji_ day of __,_llf'-"-'-!L-'J,-=--;1'1· 2�02(d2�. �!:d!j���'---' � 

A NOTARY PUBLIC OR OTHER OFFICER COMPLETING THIS CERTIFICATE VERIFIES ONL YTHE IDENTITY OF THE INDIVIDUAL WHO SIGNED 

THE DOCUMENT TO WHICH THIS CERTIFICATE IS ATTACHED, AND NOT THE TRUTHFULNESS, ACCURACY, OR VALIDlfY o- ll lAI 
DOCUMENT. 

Subscribed and sworn to (or affirmed) before me on this 4. day of - ::Z , 2021', by M. HARRINGTON, proved to me on the basis of satisfactory ev dence which displays the full name) of the person(s) who appeared before me who has provided identification that displays a full first and last name. 
�&: and officials� 
Signature of Notarf;� 

- 

- 

[Affix Notary Seal] 
LILLIAN BOWMAN 

Notary Public· State of New York 
NO. 01804977472 

Qual.ifi�d in Kings County 
My Commission Expires Feb 4, 2023 
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THE CITY OF NEW YORK 
DEPARTMENT OF SANITATION 

POLICY AND ADMINISTRATIVE PROCEDURE 
2021-02 

EFFECTIVE DATE: 

SUBJECT: 

AFFECTED DIRECTIVES: 

REFERENCE: 

September 13, 2021 

COVID-SAFE POLICY 

N/A 

Executive Order 78 of 2021 (dated August 31, 2021) 

INTRODUCTION 
Pursuant to Executive Order 78, issued by Mayor Bill de Blasio on August 31, 2021, all Depar trnent 
employees are required to provide one-time proof of COVID-19 vaccination or proof of a weekly negative 
COVID-19 PCR test beginning on September 13, 2021. 

These provisions describe the procedures for providing proof of vaccination or weekly negative tests, and 
they permit employees to take paid excused leave for a sufficient period of time, not to exceed three (3) 
hours per week, to receive a COVJD:.19 PCR test. 

Department employees who fail to comply with the requirements of this Policy and Procedure (PAP) will be 
placed in Leave Without Pay (LWOP) status. 

• 

DEFINITIONS 
Departrnent employee: Any employees of the New York City Department of Sanitation, regardless of title, 
including part-time and seasonal employees. 

Excused leave: A paid leave of absence to include travel time to and from a testing or vaccination location. 

••  

Qualifying test: A polymerase chain reaction (PCR) test processed by medical professionals, including rapid 
PCR tests. Antigen tests and at-home tests do not qualify for this requirement. 

GENERAL PROVISIONS 

1. All Department employees must provide proof of COVID-19 vaccination or proof of weekly negative 
COVID-19 PCR test. 

2. Proof of COVID-19 vaccination includes :  an official CDC card or other official immunization card 
bearing the employee's name and date(s) of vaccination 01· a photograph of such card; an Excelsior Pass 
issued by the State of New York; or the NYC COVID SAFE app that clearly displays an image of the CDC 
card or other official immunizat ion card with the above noted requirement. 

3 . Proof of negative COVID-19 PCR test must be submitted weekly via the onl ine portal or to an 
employee's timekeeper or supervisor. Only qualifying tests may be used for this purpose . 

EXHIBIT A
Affidavit - B. Reid
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• 

4. Department employees are eligible for up to three (3) hours per week of excused leave for the 
purposes of receiving a weekly COVID-19 PCR test. Excused leave must be taken at the end of the shift 
and will be provided only at the discretion of a supervisor. If an employee requires more than three (3) 
hours to undergo testing, no additional excused leave will be provided, and the employee will not be 
compensated for the additional time. 

5. Department employees who fail to comply with the requirements of this PAP will be placed in Leave 
Without Pay status until they comply. Employees who fail to comply may be subject to disciplinary action. 

PROCEDURES 

All Department employees must provide proof of COVID-19 vaccination or proof of weekly negative COVID- 
19 PCR test 

COVID-19 Vaccination 
Department employees may submit proof of COVID-19 vaccination to Human Resources and the Medical 
Division through the online DSNY COVID Vaccine portal. Field employees or those without regular access to a 
computer may choose to email or hand in their proof of vaccination to their timekeeper or supervisor for the 
limited purpose of having the timekeeper or supervisor submit the proof on their behalf. All employee 
vaccination documentation will be treated confidentially. 

Proof of COVID-19 vaccination includes an official CDC card or other official immunization card bearing the 
employee's name and date(s) of vaccination or a photograph of such card; an Excelsior Pass issued by the 
State of New York; or the NYC COVID SAFE app that clearly displays an image of the CDC card or other official 
immunization card with the above noted requirement. 

Department employees who have previously provided proof of vaccination to Human Resources or the 
Medical Division do not need to resubmit proof of vaccination. 

Weekly COVID-19 Testing 
Department employees may submit proof of weekly negative COVID-19 test results to Human Resources and 
the Medical Division through the online DSNY COVID-SAFE portal. Only qualifying polymerase chain reaction 
(PCR) tests may be used for this purpose. Field employees or those without regular access to a computer may 
choose to email or hand in their test information to their timekeeper or supervisor for the limited purpose of 
having the timekeeper or supervisor submit the test information on theirbehalf All employee test results 
will be treated confidentially. 

Employees who test positive for COVID-19 should contact the Health Care Facility via the COVID-19 Hotline 
at (212) 437-4655 . 

For the purposes of this policy, weekly testing means that a Department employee is required to submit the 
result of a test taken once every seven calendar days. An employee who has been tested within the preceding 
seven days, but is still waiting for the result may report to work with a pending test result as long as they 
meet the criteria of the health screening, and provided that the test result is submitted to Human Resources 
and the Medical Division as soon as it becomes available. 

Tests are widely available at no cost to individuals across dozens of City-sponsored test sites. A list of City 
sponsored test sites is attached to this PAP (updated as of September 9, 2021), and an updated list is 
available at https://www.nychealthandhospjtals.org/covicl-19-testj ng-sites/. Private providers may charge 
for testing or charge a co-pay. Employees are strongly encouragecl to ask about associated costs before being 
tested. Most providers across the City will attempt to bi ll Insurance for test collection. 

Department employees are elig ible for up to three (3) hours per week of excused leave for the purposes of 
receiving a weekly COVJD-19 PCR test. Where feasible, an employee should contact their supervisor at least 
two (2) days in advance of testing to schedule excused leave. If an employee requires more than three (3) 

• 

Case 1:22-cv-02234-EK-LB   Document 1-15   Filed 04/19/22   Page 7 of 19 PageID #: 365



• 

hours to undergo testing, no additional excused leave will be provided, and the employee will not be 
compensated for the additional time. To qualify for excused leave, the date of the qualifying test must be the 
same as the date the employee requests excused leave. 

Employee vaccination and testing information must be kept private and secure and may only be shared with 
designated agency staff and City officials. 

Failure to Comply 
Employees who fail to comply with this policy will be placed in Leave Without Pay (LWOP) status until they 
provide either proof of COVID-19 vaccination or proof of weekly COVID-19 PCR test result. Employees who 
fail to comply with this policy may also be subject to disciplinary action. 

ISSUING AUTHORITY: 

• 

• 

DISTRIBUTION: 

ATTACHMENTS: 

• 

Edward Grayson, 
Commissioner 

All Management Personnel 
This Order must be kept posted at all Department locations until cancelled. 

List of City-run COVID-19 testing sites (as of September 9, 2021) 

•  

•  
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EFFECTIVE DATE: 

THE CITY OF NEW YORK 

DEPARTMENT OF SANITATION 

POLICY AND ADMINISTRATIVE PROCEDURE 

2021-03 

October 28, 2021 

•  

SUBJECT: 

AFFECTED DIRECTIVES: 

REFERENCE: 

•  

COVID-19 VACCINATION REQUIREMENT 

PAP 2021-02 is rescinded. 

Order of the Commissioner of Health and Mental Hygiene dated 
October 20, 2021.  

INTRODUCTION 

An Order of the Commissioner of Health and Mental Hygiene issued on October 20, 2021 (the "Health Order") 
requires that all City employees, including all employees of the Department of Sanitation, provide proof that 
they have been vaccinated against COVID-19. 

All Department employees must provide proof of vaccination no later than 2 :00 p.m. on Saturday, October 
30, 2021, or they will be placed in Leave Without Pay (LWOP) status beginning November 1, 2021 .  
Employees may resume working in pay status immediately after providing proof of vaccination. 

Employees who submitted a request for accommodation from the vaccination requirement on or before 
October 27, 2021 may continue to work while that request is pending, provided that they continue to submit 
proof of a weekly negative COVID-19 PCR test result. Employees who fail to do so will be placed in Leave 
Without Pay status. Employees who submit a request for accommodation on or after October 28, 2021 will 
be placed in Leave Without Pay status while their request is pending. 

These provisions describe the procedures for providing proof of vaccination or, for employees with approved 
accommodations or pending requests for accommodation submitted prior to or on October 27, 2021,  weekly 
negativetests. 

DEFINITIONS 

Department employee: Any employees of the New York City Department of Sanitation, regardless of title, 
including part-time and seasonal employees. 

Excused leave : A paid leave of absence to include travel time to and from a testing or vaccination location. 

Proof of Vacc ination: Proof that an employee has : 

1. been fully vaccinated aga inst COVID-19; 
2. received a single-dose COVID-19 vaccine, even if two weeks have not passed s ince they 

received the vaccine; or 
3. received the first dose of a two-dose COVID-19 vaccine , provided that any employee who 
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received 011ly tl1e first dose of a two-dose vaccination at the time they initially provided 
proof shall provide proof of a second dose within 45 days after receipt of the first dose. 

Quali[yi11g test: A polymerase chain reaction (PCR) test processed by medical professionals, including rapid 
PCR tests. Antigen tests and at-home tests do not qualify for this requirement. 

GENERAL PROVISIONS 

1. All Depa1·t111e11t employees must provide proof of COVID-19 vaccination. 

2. Employees must provide proof of COVID-19 vaccination no later than 2:00 p.m. on Saturday, 
October 30, 2021 ,  01· they will be placed in Leave Without Pay status beginning November 1, 2021 .  

.  

3 . Employees placed i11 LWOP status for failure to comply with this requirement may resume working 
in pay status immediately after providing proof of vaccination. Employees who fail to provide proof of a 
second dose, where required, within 45 days after receipt of the first dose will be placed in LWOP status. 

4. Acceptable proof of COVID-19 vaccination includes: an official CDC card or other official 
immunization card bearing tl1e employee's name and date(s) of vaccination or a photograph of such card; 
an Excelsior Pass issued by the State of New York; or the NYC COVID SAFE app that clearly displays an 
image of the CDC card or other official immunization card with the above noted requirement. 

5. All Department employees are covered by this requirement. Employees on long-term sick or 
medical leave, LODI , scheduled vacation, or with a reasonable accommodation allowing full-time telework 
as of November 1, 2021 must comply with this requirement when they resume to in-person work. 
Employees on short-term sick leave, as determined by the Medical Division, are subject to this 
requirement and will be placed in LWOP status beginning November 1, 2021 if they fail to provide proof 
of vaccination. 

6. Employees who have approved accommodations exempting them from the vaccination requirement 
must submit proof of a weekly negative COVID-19 PCR test result. Such proof must be submitted weekly 
via the oriline portal or to an employee's timekeeper or supervisor. Only qualifying tests may be used for 
this purpose. Employees who fail to submit proof of a weekly negative COVID-19 PCR test result will be 
placed in LWOP status until they comply with this requirement. · 

7. Employees who submitted a request for accommodation on or before October 27 , 2021 may 
continue to work while that request is pending ,  provided that they submit proof of a weekly negative 
COVID-19 PCR test result. Such proof be submitted weekly via the online portal or to an employee's 
timekeeper or supervisor . Only qualify ing tests may be used for this purpose . Employees who fail to 
submit proof of a weekly negative COVJD-19 PCR test result will be placed in LWOP status until they 
comply with this requ irement . 

8. Employees who submitted a request for accommodat ion on or after October 28 , 2021 will be placed 
in LWOP status whi le that request is pending .  

9. Department employees who fail to comply with the requirements of this PAP will be placed in Leave 
Without Pay status unti l they comply . Employees who fail to comply may be subject to disciplinary action. 

PROCEDURES 

All Department employees must prov ide proof· of'COVID-·19 vaccination. 

•  

COVJD-19 Vaccination 
Department employees may submit proof· of' COVJD-19 vaccination to Human Resources and the Medica l  
Division through the online DSNY COVID Vaccine portal. Field emp loyees or those w ithout regu lar access to a 
computer may choose to email or hand in their proof of vacc inat ion to their timekeeper or superv isor for the 

• 

• 
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limited purpose of having the timekeeper or supervisor submit the proof on their behalf. All  employee 
vaccination documentation will be treated confidentially. 

Proof of COVID-19 vaccination includes an official CDC card or other official immunization card bearing the 
employee's 11a111e and date(s) of vaccination or a photograph of such card; an Excelsior Pass issued by the 
State of New Y 01·k; 01· the NYC COVID SAFE app that clearly displays an image of the CDC card or other official 
immunization card with the above noted requirement. 

Department employees who have previously provided proof of vaccination to Human Resources or the 
Med ical Division do not need to resubmit proof of vaccination. 

All Department employees are covered by this requirement, Employees on long-term sick or medical 
leave, LODI, scheduled vacation, 01· with a reasonable accommodation allowing full-time telework as of 
November I, 2021 ,  must comply with this requirement when they resume in-person work. Employees on 
short-term sick leave, as determined by the Medical D ivision , are subject to this requirement and will be 
placed in LWOP status beg inning November 1, 2021 if they fail to provide proof of vaccination. 

Employees placed in LWOP status for failure to comply with this requirement may resume working in pay 
status immediately after providing proof of vaccination. 

Exemption from the Vaccination Requirement 
Medical or religious accommodations will only be granted in limited circumstances. Requests for 
accommodation must be made in writing to the DSNY Office of Equity, Diversity and Inclusion. The only 
allowable accommodation from vaccination is submission of proof of a weekly negative COVID-19 PCR test 
result 

All Department employees are covered by this requirement unless they have a medical or religious 
accommodation approved by the Department . Employees with a pending request for a medical or religious 
accommodation submitted on or before October 27, 2021 may continue to work in pay status while their 
request is pending. All employees with approved accommodations or qualifying pending accommodation 
requests as described in this paragraph must submit proof of a weekly negative COVID-19 PCR test result as 
described below, or they will be placed in LWOP status. 

Employees whose request for accommodation are denied must provide proof of vaccination within three (3) 
business days. Employees who fail to provide proof of vaccination within three (3) business days will be 
placed in LWOP status. 

Employees who submit requests for accommodation on or after October 28, 2021  will be placed in LWOP 
status while their request is pending review. 

Weekly COVID-19 Testing 
Department employees who are exempt from the vaccination requirement as descr ibed above mt1st subn1it 
proof of a weekly negative COVJD-19 PCR test result.  Only qualifying polymerase chain reaction (PCR) tests 
may be used for this purpose . Tests can be submitted to Human Resources ancl the Med ica l Division through 
the online COVJD-Safe portal. F ield employees or those without regular access to a computer may choose to 
ema i l  or hand in the ir test information to their timekeeper or supervisor for the limitec l purpose of having 
the timekeeper orsupervisor subm i t  the test information on their behalf. All employee test results will be 
treated confidentially . 

Employees who test posit ive for COV ID-19 shou ld  contact the Health Care Facility via the COV ID-19 Hotline 
at (212) 437-4655 .  

For the purposes of this policy, weekly testing means that a Department emp loyee is required to submit the 
result of a test taken once every seven calendar days. An employee who has been tested within the preceding 
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seven days, but is still waiting for the result may report to work with a pending test result as long as they 
meet the criteria of the health screening, and provided that the test result is submitted to Human Resources 
and the Medical Division as soon as it becomes available. 

The Department 111ay provide on-site weekly COVlD-19 testing at Department locations. During any period 
when such on-site testing is provided, employees are not eligible to excused leave for testing. The 
Depa1·t111e11t will allow employees to utilize on-site testing during City time and will make accommodations to 
allow employees to utilize such on-site testing, consistent with operational need. Employees who chose not 
to utilize on-site testing 111ay seek weekly COVID-19 tests elsewhere; however, these employees must 
continue to submit proof of a weekly negative COV ID-19 PCR test result as described above. 

In the event that the Department does not provide or ceases to provide on-site testing at Department 
locations, employees who are exempt from the vaccination requirement will be eligible for up to three (3) 
hours per week of excused leave for the purposes of receiving a weekly COVID-19 PCR test. Excused leave 
111ay 011ly be used during an employee's regularly-scheduled work shift. Where feasible, an employee should 
contact their supervisor at least two (2) days in advance of testing to schedule excused leave. If an employee 
requires n101·e than three (3) hours to undergo testing, no additional excused leave will be provided, and the 
employee will not be compensated for the additional time. To qualify for excused leave, the date of the 
qualifying test must be the same as the date the employee requests excused leave. 

Employee vaccination and testing information must be kept private and secure and may only be shared with 
designated agency staff and City officials. · 

Failure to Comply 
Employees who fail to comply with this policy will be placed in Leave Without Pay (LWOP) status until they 
provide either proof of COVID-19 vaccination or proof of weekly COVID-19 PCR test result. Employees who 
fail to comply with this policy may also be subject to disciplinary action. 

ISSUING AUTHORITY: 

DISTRIBUTION: 

Edward Grayson, 
Commissioner 

All Management Personnel 
This Order must be kept posted at all Department locations until cancelled. 
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Fw: COVID-19 Vaccination Requirement

American Auto Classics <infocloud@yahoo.com>
Tue 12/21/2021 1:30 PM

To:  WOC4EqualJustice <jo@woc4equaljustice.org>

----- Forwarded Message -----
From: Garage, Queens07A (DSNY) <qn07asuper@dsny.nyc.gov>
To: infocloud@yahoo.com <infocloud@yahoo.com>
Sent: Tuesday, December 21, 2021, 12:53:04 PM EST
Subject: FW: COVID-19 Vaccination Requirement

 

 

Supervisor Guardino Q7A

  718-746-2484

 

From: Garage, Queens07A (DSNY) <qn07Asuper@dsny.nyc.gov>  
Sent: Friday, December 3, 2021 6:33 AM 
To: Garage, Queens07A (DSNY) <qn07Asuper@dsny.nyc.gov> 
Subject: Fw: COVID-19 Vaccination Requirement

 

 

 

From: Grayson, Edward (DSNY) <egrayson@dsny.nyc.gov> 
Sent: Friday, November 5, 2021 14:09 
Subject: RE: COVID-19 Vaccination Requirement

 

Dear colleagues,

 

All City employees must receive their COVID-19 vaccination. This is the policy for all NYC public servants. This requirement is codified in a
DOHMH Commissioner’s Order.

 

Employees who did not comply with this requirement were placed in Leave without Pay status beginning today , Monday,
November 1, 2021..

 

86 % of the Department has been vaccinated. We’ve had over 300 members of the Department get vaccinated in the last 5 days. The
number of employees complying with the mandate grows daily.

 

Every single day, the members of this Department make the lives better for the 8.8 million people we serve… We keep this city healthy , safe
, and clean. That is our mission, that is who we are… We are very definition of Critical & Essential – all of us , uniformed and non -uniform
members of DSNY of all ranks and titles. I urge all members of the Department to get vaccinated.

 

 

Get Vaccinated

Convenient and community-based vaccination sites can also be found via nyc.gov/vaccinefinder or by calling 877-VAX-4-NYC. All individuals
who get vaccinated at a City-run site are eligible for a $100 incentive.

 

If you have any questions about the vaccine or how to schedule an appointment, call the DSNY COVID-19 Hotline at 212-437-4655 (0500-
2200 Mon-Sun). They will help you find a vaccination site and schedule an appointment.

 

 

 

Submitting Proof of Vaccination
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Employees who have already provided proof of vaccination do not need to take any further action. Employees who have not yet provided
proof of vaccination to Human Resources or the Medical Division should do so using the vaccine portal below or by providing documentation
to your Supervisor for submission.

 

COVID-19 Vaccination Submission

https://www1.nyc.gov/assets/dsny/site/contact/covid-19-vaccine-registration

 

 

_____________________________

EDWARD GRAYSON

Commissioner

NYC Department of Sanitation 

646 885 4974 | nyc.gov/sanitation

New York’s Strongest

egrayson@dsny.nyc.gov

 

Visit nyc.gov/coronavirus to learn how to protect yourself and others from COVID-19
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Fw: REMINDER - TOMORROW (11/23/2021) IS THE DEADLINE TO FILE A VACCINE EXEMPTION APPEAL

American Auto Classics <infocloud@yahoo.com>
Mon 11/22/2021 6:11 PM

To:  WOC4EqualJustice <jo@woc4equaljustice.org>

----- Forwarded Message -----
From: RA Determinations (DSNY) <radeterminations@dsny.nyc.gov>
Sent: Monday, November 22, 2021, 12:40:12 PM EST
Subject: REMINDER - TOMORROW (11/23/2021) IS THE DEADLINE TO FILE A VACCINE EXEMPTION APPEAL

Good afternoon,

 

This is a final reminder that you must submit an appeal regarding your vaccine mandate determination no later than tomorrow, Tuesday, November 23, 2021, at
5:00 PM. 

 

If you choose to appeal, while your appeal is pending, you will be permitted to continue working as long as you continue to submit a weekly negative COVID test result.  If
you choose not to appeal this decision or do not submit proof of receipt of a COVID-19 vaccine by tomorrow, you will be placed in Leave Without Pay status effective
Wednesday, November 24, 2021.

 

If you choose to appeal, appeals can be made through the following portal using your City email address: www.nyc.gov/vaxappeal.  You must provide all requested
information and documentation to the appeal portal and choose one of two options below for your appeal. If you do not have a City email address or access to a computer
and wish to appeal, you must send an email to Appeals@dsny.nyc.gov with your name, reference number, phone number, name of your union, and appeal option selected (1
or 2), and OEDI will submit your appeal on your behalf.

 

For more information regarding the appeal options please review the attachment that was sent in your determination.

 

Thank you.
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----- Forwarded Message -----
From: NYC Employee Vaccine Appeals <vaxappeal@dcas.nyc.gov>
To: infocloud@yahoo.com <infocloud@yahoo.com>
Sent: Wednesday, January 19, 2022, 12:16:40 PM EST
Subject: Reasonable Accommodation Appeal Determination

The City of New York Reasonable Accommodation Appeals Panel has carefully reviewed your Agency's determination, all of the documentation submitted to the agency and
the additional information you submitted in connection with the appeal. Based on this review, the Appeals Panel has decided to deny your appeal. This determination
represents the final decision with respect to your reasonable accommodation request.  

The decision classification for your appeal is as follows: Does Not Meet Criteria  

Pursuant to the City of New York's policy concerning the vaccine mandate, you now have three business days from the date of this notice to submit proof of vaccination. If
you do not do so, you will be placed on a leave without pay (LWOP).

>
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AFFIDAVIT OF 
J. RULLO 

STATE OF NEW YORK ) 
) SS. 

COUNTY OF SUFFOLK ) 

J. RULLO, being first duly sworn on oath. deposes and declares as follows: 

1. I am above the age of 18 and am competent to make this affidavit. 

2. I was a Sanitation Worker Ref# 0596272 performing Garage Utility duties for the 
Queens District 7 A, New York City Department of Sanitation (DSNY) located at 
120-15 31" Ave. Flushing, NY 11356. 

3. I served as a Sanitation Worker for over 17 years. 

4. My position did not require me to provide face to face client or public 
engagement. My job consisted of garage maintenance duty including changing 
truck tires, organizing equipment and inventory and maintaining snow removal 
equipment. I primarily worked alone in a completely open and very large garage 
depot area with no contact with the general public, and very little contact with 
other employees only when necessary. 

5. On September 11, 2021, I was notified by the Department that I would need to 
provide weekly COVID·19 PCR tests starting on September 13. 2021. if I chose 
to not take the COVID·19 vaccination. See Exhibit A 

6. I complied with this order and began submitting weekly testing on September 13, 
2021 and continued doing so each following week as required until I received a 
positive Covid test on December 27, 2021 and I was told that I did not need to 
test again until March 20, 2022, which was called a "test exemption". See Exhibit 

Al 

7. On October 22, 2021, I was then notified by the Department that they would 
require all employees to receive the COVID19 vaccine by October 30, 2021 or be 
placed on Leave without Pay status beginning on November 1st 2021. See 
Exhibit B 

8. The Vaccine Mandate notice stated that employees may request 
accommodations for medical or rehgious exemptions that would have to be 
submitted to RAExempt1ons@dsny.nyc.gov by October 27th, 2021. 

9. I submitted my request for religious exemption on October 27, 2021, as required 
by the DSNY. See Exhibit c 

10. I continued to submit weekly COVID19 PCR tests as was required. 

11. On October 28. 2021, I received an email from ine DSNY Office of Equity, 
Diversity and Inclusion notifying me that my exempnon request was under review. 
See Exhibit D 
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EFFECTIVE DATE: 

THE CITY OF NEW YORK 

DEPARTMENT OF SANITATION 

POLICY AND ADMINISTRATIVE PROCEDURE 

2021-03 

October 28, 2021 

•  

SUBJECT: 

AFFECTED DIRECTIVES: 

REFERENCE: 

•  

COVID-19 VACCINATION REQUIREMENT 

PAP 2021-02 is rescinded. 

Order of the Commissioner of Health and Mental Hygiene dated 
October 20, 2021.  

INTRODUCTION 

An Order of the Commissioner of Health and Mental Hygiene issued on October 20, 2021 (the "Health Order") 
requires that all City employees, including all employees of the Department of Sanitation, provide proof that 
they have been vaccinated against COVID-19. 

All Department employees must provide proof of vaccination no later than 2 :00 p.m. on Saturday, October 
30, 2021, or they will be placed in Leave Without Pay (LWOP) status beginning November 1, 2021 .  
Employees may resume working in pay status immediately after providing proof of vaccination. 

Employees who submitted a request for accommodation from the vaccination requirement on or before 
October 27, 2021 may continue to work while that request is pending, provided that they continue to submit 
proof of a weekly negative COVID-19 PCR test result. Employees who fail to do so will be placed in Leave 
Without Pay status. Employees who submit a request for accommodation on or after October 28, 2021 will 
be placed in Leave Without Pay status while their request is pending. 

These provisions describe the procedures for providing proof of vaccination or, for employees with approved 
accommodations or pending requests for accommodation submitted prior to or on October 27, 2021,  weekly 
negativetests. 

DEFINITIONS 

Department employee: Any employees of the New York City Department of Sanitation, regardless of title, 
including part-time and seasonal employees. 

Excused leave : A paid leave of absence to include travel time to and from a testing or vaccination location. 

Proof of Vacc ination: Proof that an employee has : 

1. been fully vaccinated aga inst COVID-19; 
2. received a single-dose COVID-19 vaccine, even if two weeks have not passed s ince they 

received the vaccine; or 
3. received the first dose of a two-dose COVID-19 vaccine , provided that any employee who 
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received 011ly tl1e first dose of a two-dose vaccination at the time they initially provided 
proof shall provide proof of a second dose within 45 days after receipt of the first dose. 

Quali[yi11g test: A polymerase chain reaction (PCR) test processed by medical professionals, including rapid 
PCR tests. Antigen tests and at-home tests do not qualify for this requirement. 

GENERAL PROVISIONS 

1. All Depa1·t111e11t employees must provide proof of COVID-19 vaccination. 

2. Employees must provide proof of COVID-19 vaccination no later than 2:00 p.m. on Saturday, 
October 30, 2021 ,  01· they will be placed in Leave Without Pay status beginning November 1, 2021 .  

.  

3 . Employees placed i11 LWOP status for failure to comply with this requirement may resume working 
in pay status immediately after providing proof of vaccination. Employees who fail to provide proof of a 
second dose, where required, within 45 days after receipt of the first dose will be placed in LWOP status. 

4. Acceptable proof of COVID-19 vaccination includes: an official CDC card or other official 
immunization card bearing tl1e employee's name and date(s) of vaccination or a photograph of such card; 
an Excelsior Pass issued by the State of New York; or the NYC COVID SAFE app that clearly displays an 
image of the CDC card or other official immunization card with the above noted requirement. 

5. All Department employees are covered by this requirement. Employees on long-term sick or 
medical leave, LODI , scheduled vacation, or with a reasonable accommodation allowing full-time telework 
as of November 1, 2021 must comply with this requirement when they resume to in-person work. 
Employees on short-term sick leave, as determined by the Medical Division, are subject to this 
requirement and will be placed in LWOP status beginning November 1, 2021 if they fail to provide proof 
of vaccination. 

6. Employees who have approved accommodations exempting them from the vaccination requirement 
must submit proof of a weekly negative COVID-19 PCR test result. Such proof must be submitted weekly 
via the oriline portal or to an employee's timekeeper or supervisor. Only qualifying tests may be used for 
this purpose. Employees who fail to submit proof of a weekly negative COVID-19 PCR test result will be 
placed in LWOP status until they comply with this requirement. · 

7. Employees who submitted a request for accommodation on or before October 27 , 2021 may 
continue to work while that request is pending ,  provided that they submit proof of a weekly negative 
COVID-19 PCR test result. Such proof be submitted weekly via the online portal or to an employee's 
timekeeper or supervisor . Only qualify ing tests may be used for this purpose . Employees who fail to 
submit proof of a weekly negative COVJD-19 PCR test result will be placed in LWOP status until they 
comply with this requ irement . 

8. Employees who submitted a request for accommodat ion on or after October 28 , 2021 will be placed 
in LWOP status whi le that request is pending .  

9. Department employees who fail to comply with the requirements of this PAP will be placed in Leave 
Without Pay status unti l they comply . Employees who fail to comply may be subject to disciplinary action. 

PROCEDURES 

All Department employees must prov ide proof· of'COVID-·19 vaccination. 

•  

COVJD-19 Vaccination 
Department employees may submit proof· of' COVJD-19 vaccination to Human Resources and the Medica l  
Division through the online DSNY COVID Vaccine portal. Field emp loyees or those w ithout regu lar access to a 
computer may choose to email or hand in their proof of vacc inat ion to their timekeeper or superv isor for the 

• 

• 
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limited purpose of having the timekeeper or supervisor submit the proof on their behalf. All  employee 
vaccination documentation will be treated confidentially. 

Proof of COVID-19 vaccination includes an official CDC card or other official immunization card bearing the 
employee's 11a111e and date(s) of vaccination or a photograph of such card; an Excelsior Pass issued by the 
State of New Y 01·k; 01· the NYC COVID SAFE app that clearly displays an image of the CDC card or other official 
immunization card with the above noted requirement. 

Department employees who have previously provided proof of vaccination to Human Resources or the 
Med ical Division do not need to resubmit proof of vaccination. 

All Department employees are covered by this requirement, Employees on long-term sick or medical 
leave, LODI, scheduled vacation, 01· with a reasonable accommodation allowing full-time telework as of 
November I, 2021 ,  must comply with this requirement when they resume in-person work. Employees on 
short-term sick leave, as determined by the Medical D ivision , are subject to this requirement and will be 
placed in LWOP status beg inning November 1, 2021 if they fail to provide proof of vaccination. 

Employees placed in LWOP status for failure to comply with this requirement may resume working in pay 
status immediately after providing proof of vaccination. 

Exemption from the Vaccination Requirement 
Medical or religious accommodations will only be granted in limited circumstances. Requests for 
accommodation must be made in writing to the DSNY Office of Equity, Diversity and Inclusion. The only 
allowable accommodation from vaccination is submission of proof of a weekly negative COVID-19 PCR test 
result 

All Department employees are covered by this requirement unless they have a medical or religious 
accommodation approved by the Department . Employees with a pending request for a medical or religious 
accommodation submitted on or before October 27, 2021 may continue to work in pay status while their 
request is pending. All employees with approved accommodations or qualifying pending accommodation 
requests as described in this paragraph must submit proof of a weekly negative COVID-19 PCR test result as 
described below, or they will be placed in LWOP status. 

Employees whose request for accommodation are denied must provide proof of vaccination within three (3) 
business days. Employees who fail to provide proof of vaccination within three (3) business days will be 
placed in LWOP status. 

Employees who submit requests for accommodation on or after October 28, 2021  will be placed in LWOP 
status while their request is pending review. 

Weekly COVID-19 Testing 
Department employees who are exempt from the vaccination requirement as descr ibed above mt1st subn1it 
proof of a weekly negative COVJD-19 PCR test result.  Only qualifying polymerase chain reaction (PCR) tests 
may be used for this purpose . Tests can be submitted to Human Resources ancl the Med ica l Division through 
the online COVJD-Safe portal. F ield employees or those without regular access to a computer may choose to 
ema i l  or hand in the ir test information to their timekeeper or supervisor for the limitec l purpose of having 
the timekeeper orsupervisor subm i t  the test information on their behalf. All employee test results will be 
treated confidentially . 

Employees who test posit ive for COV ID-19 shou ld  contact the Health Care Facility via the COV ID-19 Hotline 
at (212) 437-4655 .  

For the purposes of this policy, weekly testing means that a Department emp loyee is required to submit the 
result of a test taken once every seven calendar days. An employee who has been tested within the preceding 
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• 

seven days, but is still waiting for the result may report to work with a pending test result as long as they 
meet the criteria of the health screening, and provided that the test result is submitted to Human Resources 
and the Medical Division as soon as it becomes available. 

The Department 111ay provide on-site weekly COVlD-19 testing at Department locations. During any period 
when such on-site testing is provided, employees are not eligible to excused leave for testing. The 
Depa1·t111e11t will allow employees to utilize on-site testing during City time and will make accommodations to 
allow employees to utilize such on-site testing, consistent with operational need. Employees who chose not 
to utilize on-site testing 111ay seek weekly COVID-19 tests elsewhere; however, these employees must 
continue to submit proof of a weekly negative COV ID-19 PCR test result as described above. 

In the event that the Department does not provide or ceases to provide on-site testing at Department 
locations, employees who are exempt from the vaccination requirement will be eligible for up to three (3) 
hours per week of excused leave for the purposes of receiving a weekly COVID-19 PCR test. Excused leave 
111ay 011ly be used during an employee's regularly-scheduled work shift. Where feasible, an employee should 
contact their supervisor at least two (2) days in advance of testing to schedule excused leave. If an employee 
requires n101·e than three (3) hours to undergo testing, no additional excused leave will be provided, and the 
employee will not be compensated for the additional time. To qualify for excused leave, the date of the 
qualifying test must be the same as the date the employee requests excused leave. 

Employee vaccination and testing information must be kept private and secure and may only be shared with 
designated agency staff and City officials. · 

Failure to Comply 
Employees who fail to comply with this policy will be placed in Leave Without Pay (LWOP) status until they 
provide either proof of COVID-19 vaccination or proof of weekly COVID-19 PCR test result. Employees who 
fail to comply with this policy may also be subject to disciplinary action. 

ISSUING AUTHORITY: 

DISTRIBUTION: 

Edward Grayson, 
Commissioner 

All Management Personnel 
This Order must be kept posted at all Department locations until cancelled. 
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ORDER OF THE COMMISSIONER  
OF HEALTH AND MENTAL HYGIENE  

TO REQUIRE COVID-19 VACCINATION FOR  
CITY EMPLOYEES AND CERTAIN CITY CONTRACTORS  

 
WHEREAS, on March 12, 2020, Mayor Bill de Blasio issued Emergency Executive Order 

No. 98 declaring a state of emergency in the City to address the threat posed by COVID-19 to the 
health and welfare of City residents, and such order remains in effect; and 

WHEREAS, on March 25, 2020, the New York City Commissioner of Health and Mental 
Hygiene declared the existence of a public health emergency within the City to address the 
continuing threat posed by COVID-19 to the health and welfare of City residents, and such 
declaration and public health emergency continue to be in effect; and  

WHEREAS, pursuant to Section 558 of the New York City Charter (the “Charter”), the 
Board of Health may embrace in the Health Code all matters and subjects to which the power and 
authority of the Department of Health and Mental Hygiene (the “Department”) extends; and  

WHEREAS, pursuant to Section 556 of the Charter and Section 3.01(c) of the Health 
Code, the Department is authorized to supervise the control of communicable diseases and 
conditions hazardous to life and health and take such actions as may be necessary to assure the 
maintenance of the protection of public health; and 

WHEREAS, the U.S. Centers for Disease Control and Prevention (“CDC”) reports that 
new variants of COVID-19, identified as “variants of concern” have emerged in the United States, 
and some of these new variants which currently account for the majority of COVID-19 cases 
sequenced in New York City, are more transmissible than earlier variants; and 

WHEREAS, the CDC has stated that vaccination is an effective tool to prevent the spread 
of COVID-19 and the development of new variants, and benefits both vaccine recipients and those 
they come into contact with, including persons who for reasons of age, health, or other conditions 
cannot themselves be vaccinated; and 

WHEREAS, the Department reports that between January 17 and August 7, 2021, people 
who were unvaccinated or not fully vaccinated accounted for 96.1% of COVID-19 cases, 96.9% 
of COVID-19 hospitalizations, and 97.3% of COVID-19 deaths in New York City; and 

WHEREAS, a study by Yale University demonstrated that the Department’s vaccination 
campaign was estimated to have prevented about 250,000 COVID-19 cases, 44,000 
hospitalizations, and 8,300 deaths from COVID-19 infection since the start of vaccination through 
July 1, 2021, and by information and belief, the number of prevented cases, hospitalizations, and 
death has risen since then; and 

WHEREAS, on August 16, 2021, Mayor de Blasio issued Emergency Executive Order 
No. 225, the “Key to NYC,” requiring that patrons and employees of establishments providing 
indoor entertainment, dining, and gyms and fitness centers must show proof that they have 
received at least one dose of an approved COVID-19 vaccine, and such Order, as amended, is 
still in effect; and 

WHEREAS, on August 24, 2021, I issued an Order requiring that Department of 
Education employees, contractors, and visitors provide proof of COVID-19 vaccination before 
entering a DOE building or school setting, and such Order was re-issued on September 12 and 
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15, 2021, and subsequently amended on September 28, 2021, and such Orders and amendment 
were ratified by the New York City Board of Health on September 17, 2021 and October 18, 
2021; and 

WHEREAS, on August 26, 2021, the New York State Department of Health adopted 
emergency regulations requiring staff of inpatient hospitals and nursing homes to receive the first 
dose of a COVID-19 vaccine by September 27, 2021, and staff of diagnostic and treatment centers, 
hospices, home care and adult care facilities to receive the first dose of a COVID-19 vaccine by 
October 7, 2021; and 

WHEREAS, on August 31, 2021, Mayor de Blasio issued Executive Order No. 78, 
requiring that, beginning September 13, 2021, City employees and covered employees of City 
contractors be vaccinated against COVID-19 or submit on a weekly basis proof of a negative 
COVID-19 PCR diagnostic test; and 

WHEREAS, on September 9, 2021 President Biden issued an Executive Order stating that 
“It is essential that Federal employees take all available steps to protect themselves and avoid 
spreading COVID-19 to their co-workers and members of the public,” and ordering each federal 
agency to “implement, to the extent consistent with applicable law, a program to require COVID-
19 vaccination for all of its Federal employees, with exceptions only as required by law”; and 

WHEREAS, on September 12, 2021, I issued an Order requiring that staff of early 
childhood programs or services provided under contract with the Department of Education or the 
Department of Youth and Community Development provide proof of COVID-19 vaccination; 
and 

WHEREAS, Section 17-104 of the Administrative Code of the City of New York directs 
the Department to adopt prompt and effective measures to prevent the communication of infectious 
diseases such as COVID-19, and in accordance with Section 17-109(b), the Department may adopt 
vaccination measures to effectively prevent the spread of communicable diseases; and 

WHEREAS, City employees and City contractors provide services to all New Yorkers 
that are critical to the health, safety, and well-being of City residents, and the City should take 
reasonable measures to reduce the transmission of COVID-19 when providing such services; and 

WHEREAS, a system of vaccination for individuals providing City services and working 
in City offices will potentially save lives, protect public health, and promote public safety; and   

WHEREAS, there is a staff shortage at Department of Corrections (“DOC”) facilities, and 
in consideration of potential effects on the health and safety of inmates in such facilities, and of 
the benefit to public health and employee health of a fully vaccinated correctional staff, it is 
necessary that the requirements of this Order for DOC uniformed personnel not assigned to posts 
in healthcare settings be delayed; and 

WHEREAS, pursuant to Section 3.01(d) of the Health Code, I am authorized to issue 
orders and take actions that I deem necessary for the health and safety of the City and its residents 
when urgent public health action is necessary to protect the public health against an existing threat 
and a public health emergency has been declared pursuant to such Section;  

 
NOW THEREFORE I, Dave A. Chokshi, MD, MSc, Commissioner of Health and Mental 

Hygiene, finding that a public health emergency within New York City continues, and that it is 
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necessary for the health and safety of the City and its residents, do hereby exercise the power of 
the Board of Health to prevent, mitigate, control and abate the current emergency, and order that: 

 
1. My Order of August 10, 2021, relating to a vaccination or testing requirement for staff in City 

operated or contracted residential and congregate settings, shall be RESCINDED as of 
November 1, 2021. Such staff are subject to the requirements of this Order. 
 

2. No later than 5pm on October 29, 2021, all City employees, except those employees described 
in Paragraph 5, must provide proof to the agency or office where they work that: 

 
a. they have been fully vaccinated against COVID-19; or 
b. they have received a single-dose COVID-19 vaccine, even if two weeks have not   

passed since they received the vaccine; or 
c.  they have received the first dose of a two-dose COVID-19 vaccine 

 
Any employee who received only the first dose of a two-dose vaccine at the time they provided 
the proof described in this Paragraph shall, within 45 days after receipt of the first dose, provide 
proof that they have received the second dose of vaccine. 

 
3. Any City employee who has not provided the proof described in Paragraph 2 must be excluded 

from the premises at which they work beginning on November 1, 2021. 
 

4. No later than 5pm on October 29, 2021, City agencies that contract for human services 
contracts must take all necessary actions to require that those human services contractors 
require their covered employees to provide proof that: 
 

a. they have been fully vaccinated against COVID-19; or 
b. they have received a single-dose COVID-19 vaccine, even if two weeks have not 

passed since they received the vaccine; or 
c. they have received the first dose of a two-dose COVID-19 vaccine. 

 
Any covered employee of a human service contractor who received only the first dose of a 
two-dose vaccine at the time they provided the proof described in this Paragraph shall, within 
45 days after receipt of the first dose, provide proof that they have received the second dose of 
vaccine. 
 
All such contractors shall submit a certification to their contracting agency confirming that 
they are requiring their covered employees to provide such proof. If contractors are non-
compliant, the contracting City agencies may exercise any rights they may have under their 
contract. 

 
5. Notwithstanding Paragraphs 3 and 4 of this Order, until November 30, 2021, the provisions of 

this Order shall not apply to uniformed Department of Corrections (“DOC”) employees, 
including staff serving in Warden and Chief titles, unless such uniformed employee is assigned 
for any time to any of the following locations: Bellevue Hospital; Elmhurst Hospital; the DOC 
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infirmary in North Infirmary Command; the DOC West Facility; or any clinic staffed by 
Correctional Health Services. 
 
Uniformed employees not assigned to such locations, to whom this Order does not apply until 
November 30, 2021, must, until such date, either: 
 

a. Provide DOC with proof that: 
i. they have been fully vaccinated against COVID-19; or 
ii. they have received a single-dose COVID-19 vaccine, even if two weeks have 

not passed since they received the vaccine; or 
iii. they have received the first dose of a two-dose COVID-19 vaccine, provided 

that they must additionally provide proof that they have received the second 
dose of vaccine within 45 days after receipt of the first dose; or 
 

b. On a weekly basis until the employee submits the proof described in this Paragraph, 
provide DOC with proof of a negative COVID-19 PCR diagnostic test (not an 
antibody test). 

 
6.  For the purposes of this Order: 

 
“City employee” means a full- or part-time employee, intern, or volunteer of a New York 
City agency. 
 
“Contract” means a contract awarded by the City, and any subcontract under such a contract, 
for work: (i) to be performed within the City of New York; and (ii) where employees can be 
expected to physically interact with City employees or members of the public in the course 
of performing work under the contract.  
 
“Contractor” means a person or entity that has a City contract, including a subcontract as 
described in the definition of “contract.” 
 
“Covered employee” means a person: (i) employed by a contractor or subcontractor holding 
a contract; (ii) whose salary is paid in whole or in part from funds provided under a City 
contract; and (iii) who performs any part of the work under the contract within the City of 
New York. However, a person whose work under the contract does not include physical 
interaction with City employees or members of the public shall not be deemed to be a covered 
employee. 
 
“Fully vaccinated” means at least two weeks have passed after an individual received a single 
dose of a COVID-19 vaccine that only requires one dose, or the second dose of a two-dose 
series of a COVID-19 vaccine as approved or authorized for use by the Food and Drug 
Administration or World Health Organization. 
 
“Human services contract” means social services contracted by an agency on behalf of third-
party clients including but not limited to day care, foster care, home care, health or medical 
services, housing and shelter assistance, preventive services, youth services, the operation of 
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senior centers, employment training and assistance, vocational and educational programs, 
legal services and recreation programs. 

 
7. Each City agency shall send each of its human services contractors notice that covered 

employees of such contractors must comply with the requirement of Paragraph 4 of this Order 
and request a response from each such contractor, as soon as possible, with regard to the 
contractor’s intent to follow this Order. 
 

8. Nothing in this Order shall be construed to prohibit any reasonable accommodation otherwise 
required by law. 

 
9. This Order shall not apply to individuals who already are subject to another Order of the 

Commissioner of Health and Mental Hygiene, Board of Health, the Mayor, or a State or federal 
entity that requires them to provide proof of full vaccination and have been granted a 
reasonable accommodation to such requirement. 

 
10. This Order shall not apply to per diem poll workers hired by the New York City Board of 

Elections to conduct the election scheduled for November 2, 2021. 
 

11. Subject to the authority of the Board of Health to continue, rescind, alter or modify this Order 
pursuant to Section 3.01(d) of the Health Code, this Order shall be effective immediately and 
remain in effect until rescinded, except that Paragraph 5 of this Order will be deemed repealed 
on December 1, 2021. 

 
 

          
Dated:  October 20, 2021     _____________________________ 
       Dave A. Chokshi, M.D., MSc 
       Commissioner 
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Department of Sanitation New York City 

DEC COVID-19 VACCINATIONS 

21  

Sent By/Time 

HDQTRSOP I 10 :21AM 

Dept Msg# 

DM2021-9085 

Code 

MEDCWAC *(REV 11/27/21)* 

Message 

LEAVE POLICY ============ Employees who complete the vaccination process (for the Pfizer and 

Moderna vaccines, employees who receive both doses, for the Johnson & Johnson vaccine, employees 

who receive the single dose) are eligible for three hours of compensatory time. Additional compensatory 

time will NOT be granted for booster shots. You may also be eligible for up to four hours of excused 

leave for travel and administration of the vaccine. For more information on how to request excused leave 

or appropriate documentation necessary, contact your supervisor before scheduling your appointment. 

This excused leave for travel and administration of the vaccine does NOT apply to those employees who 

are receiving booster shots. EXCUSED LEAVE ============= An employee may take up to four 

hours of excused leave for travel during scheduled work hours to the administration site and receipt of 

the vaccination for each required administration of the vaccine. To the extent practicable, an employee 

should notify his or her supervisor at least three calendar days before the scheduled administration of 

the vaccine and schedule the excused leave for a time that minimizes interference with agency 

operations. The employee must submit a DS 1005, provide documentation of the scheduled vaccination 

at the time he or she notifies the supervisor of the need for excused leave, and provide documentation of 

the receipt of each required vaccination, including the date and time of administration, signed by the 

provider or the provider's agent. Employees are excused only for the time required to receive the 

vaccine, including travel to and from the vaccination site, up to a maximum of (4) four hours for each 
administration. Any additional time off must be charged to the employees' leave balances. An employee 

who receives administration of a vaccination during non-working hours shall not receive excused leave 
for such administration. NYC COVID VACCINE INCENTIVES---------------------------- All 

City employees who submit proof of a first dose of vaccination received between October 20 ,  2021 and 

October 29, 2021 are el igible for a $500 one-time incentive. This Incentive will be provided as a 
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shall be credited with (3) three hours of compensatory time. Employees are eligible to receive 

compensatory time upon the receipt of the vaccine whether it was received during work hours or non 

working hours. This compensatory time can be used at the employee's discretion, subject to agency 
approval. An employee cannot be paid for this time in lieu of taking it off. The assigned locations of 

employees who are provided proof of the administrations of the COVID-19 Vaccination will follow the 

City-Time and HR directives on how to credit the specific employee of their leave/compensatory time. To 
credit the employee with 3 hours of compensatory time a DS-1759 Manual Leave adjustment(MLA) must 
be filled out using Event Type Code 4018 and the Event Date will be the day the proof was submitted. 

For more info and instructions on how to fill out an MLA refer to G.O. 2012-06 Timekeeping Procedures 

Related to Manual Leave Adjustments. A new folder for Covid-19 Vaccine proof documentation must be 
made up and added to the F.1.A.T. Fil ing System. Add copies of all notes, DS-1005's, MLA's, and other 

documentation. The list of eligible employees is subject to change as additional scientific evidence is 
published and as New York State obtains and analyzes additional state-specific data. This Department 

message shall be read at all remaining roll calls for the remainder of the week. All Supervisors and 
GS1's are to read this order and sign the blotter attesting that they have read and understand it. 

Borough Staff Officers will spot-check the blotter to ensure compliance. Edward R. Grayson 

Commissioner 
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12.20.21 
 

 

Guidance on Accommodations for Workers 

Per the December 13, 2021 Order of the Commissioner of Health workplaces are required to exclude staff who 
are not vaccinated and do not fit within exceptions provided by the Order no later than December 27, 2021.  

Pursuant to Section 6 of that order, workers may apply for a Reasonable Accommodation to be exempt from this 
requirement. Reasonable accommodations may be granted for religious reasons and for documented medical 
reasons (including documented medical reasons relating to pregnancy).    

In some cases it may be appropriate to allow a brief extension of time to be vaccinated for a person who is the 
victim of domestic violence, sex offenses or stalking. A claim for a reasonable accommodation on this basis 
should be supported by documentation from a social worker, clergy member or other professional who can 
confirm the worker’s status as a victim. 

Employers may deny accommodations that impose an undue burden on the employer. EEOC guidance states 
that whether undue hardship exists should be based on an analysis of several factors, including:  

• the nature and cost of the accommodation needed;  

• the overall financial resources of the facility making the reasonable accommodation; the number of persons 
employed at this facility; the effect on expenses and resources of the facility;  

• the overall financial resources, size, number of employees, and type and location of facilities of the employer 
(if the facility involved in the reasonable accommodation is part of a larger entity);  

• the type of operation of the employer, including the structure and functions of the workforce, the geographic 
separateness, and the administrative or fiscal relationship of the facility involved in making the accommodation 
to the employer;  

• the impact of the accommodation on the operation of the facility.  

The attached checklists are not legal advice. The checklists are intended to guide employers and managers in 
evaluating requests they may receive from workers for reasonable accommodations or exemptions from the 
requirement that they be vaccinated against COVID-19. It is not intended, nor is it a substitute for legal advice 
from a licensed attorney.  

For more information about the reasonable accommodation process you can review the information provided 
by the New York City Commission on Human Rights and the Equal Employment Opportunity Commission. 

MAINTAIN COPIES OF COMPLETED CHECKLISTS TO SERVE AS A RECORD FOR ANY EXEMPTIONS OR 
ACCOMMODATIONS THAT ARE GRANTED.  
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Accommodation for Medical Reasons 

All medical documentation must be from the worker’s health care provider with a valid medical license. The 
below are circumstances found by the CDC and the New York City Department of Health and Mental Hygiene as 
worthy of medical exemption from vaccination: 

1. A Permanent Medical Exemption may be granted if:  
 
� Worker had a severe allergic reaction (for example, anaphylaxis or angioedema) after a previous dose or to a 
component of all three approved COVID-19 vaccines. 
 
�  Worker has a known diagnosed allergy to a component in all three approved COVID-19 vaccines.  
 
2. A Temporary Medical Exemption may be granted if:  
 
�  Worker has presented medical documentation showing that they are within 90 days of monoclonal antibody 
or convalescent plasma treatment of COVID-19.  
 
�  Worker has presented medical documentation showing they recently underwent stem cell transplant, CAR 
Tcell therapy, or other therapy or treatment that would temporarily interfere with the worker’s ability to 
respond adequately to vaccination, or mount an immune response due to treatment.  
 
�  Worker has Pericarditis or myocarditis.  
 
The length of a temporary medical exemption will be determined on a case-by-case basis after considering the 
medical documentation. An employee will be required to be vaccinated at the end of the temporary period.  
 
If any of the above boxes in 1 or 2 are checked, Worker may receive an accommodation and not be vaccinated.   
 

Accommodation 
 
�  Weekly PCR testing for COVID-19 and Masking at all times when not eating or drinking. Any eating or drinking 
must occur at least six feet away from others.  
 
�  Telework or remote work that does not expose others to the accommodated worker.  
 
�  Leave of Absence.  
 
�  Other ____________________________________________________________________________________  
 
�  No accommodation is granted because the unvaccinated worker would likely pose a direct threat to 
themselves or others.  
 
�  No accommodation is granted because accommodation presents an undue burden on the employer.  
 
Worker Name:_______________________________________________    Date: __________________________  
 
Temporary Accommodation Ends On: ____________________________________________________________ 
 
Employer Representative: ___________________________________________    Title: _____________________  
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Accommodation for Religious Reasons 
 
1. Is the request based solely on a personal, political, or philosophical preference?  
�  The government should not force people to get vaccines or interfere with medical decisions.  
�  This vaccine is not safe or ineffective.  
�  COVID is a hoax. 
�  Other expression of personal, political or philosophical belief _______________________________________ 
___________________________________________________________________________________________ 
  
If any of the above are the only basis for the accommodation request, Worker does not qualify for a religious 
accommodation.   
 
2. Is the request based on a sincerely held religious, moral, or ethical belief?  
�  Worker has explained/documented how the belief requires the worker not to be vaccinated. 

> Worker saying, for example, they practice a particular religion is not enough on its own.  
> A clergy letter is not required, but helpful and persuasive when the clergy is someone who has a personal 

relationship with the employee; Form letters or letters from out-of-town clergy who do not know the worker 
generally are not.  
�  The worker has not taken other kinds of vaccinations previously.  

>If worker has received other vaccines, they should explain why those vaccines were not against their 
religion.  
�  Worker says religious belief prevents them from allowing certain substances to enter their body. 

>If yes, the worker should list/describe other commonly used medicines, food/drink, or other substances 
that they do not allow to enter their bodies. 
_________________________________________________________________________________________ 
�  Worker says that they cannot take the vaccine because it was developed and/or tested using fetal cells that 
the worker is concerned may have been the result of an abortion. 

>Does worker takes medications such as ibuprofen (Advil), acetaminophen (Tylenol), or any other 
medications similarly developed or tested using fetal cell derivative lines? Such behavior would be inconsistent 
with this religious belief and generally means the worker would be denied an accommodation.  
 
If any of the above are checked, Worker may qualify for a religious accommodation.  
 

Accommodation 
 
�  Weekly PCR testing for COVID-19 and Masking at all times when not eating or drinking. Any eating or drinking 
must occur at least six feet away from others. 
�  Telework or remote work that does not expose others to the accommodated worker. 
�  Leave of Absence.  
�  Other ____________________________________________________________________________________ 
�  No accommodation is granted because the unvaccinated worker would likely pose a direct threat to 
themselves or others.  
�  No accommodation is granted because accommodation presents an undue burden on the employer. 
 
Worker Name:__________________________________________________ Date: _______________________  
 
Employer Representative: ________________________________________  Title: ________________________ 
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THE CITY OF NEW YORK 
DEPARTMENT OF SANITATION 

POLICY AND ADMINISTRATIVE PROCEDURE 
2021-02 

EFFECTIVE DATE: 

SUBJECT: 

AFFECTED DIRECTIVES: 

REFERENCE: 

September 13, 2021 

COVID-SAFE POLICY 

N/A 

Executive Order 78 of 2021 (dated August 31, 2021) 

INTRODUCTION 
Pursuant to Executive Order 78, issued by Mayor Bill de Blasio on August 31, 2021, all Depar trnent 
employees are required to provide one-time proof of COVID-19 vaccination or proof of a weekly negative 
COVID-19 PCR test beginning on September 13, 2021. 

These provisions describe the procedures for providing proof of vaccination or weekly negative tests, and 
they permit employees to take paid excused leave for a sufficient period of time, not to exceed three (3) 
hours per week, to receive a COVJD:.19 PCR test. 

Department employees who fail to comply with the requirements of this Policy and Procedure (PAP) will be 
placed in Leave Without Pay (LWOP) status. 

• 

DEFINITIONS 
Departrnent employee: Any employees of the New York City Department of Sanitation, regardless of title, 
including part-time and seasonal employees. 

Excused leave: A paid leave of absence to include travel time to and from a testing or vaccination location. 

••  

Qualifying test: A polymerase chain reaction (PCR) test processed by medical professionals, including rapid 
PCR tests. Antigen tests and at-home tests do not qualify for this requirement. 

GENERAL PROVISIONS 

1. All Department employees must provide proof of COVID-19 vaccination or proof of weekly negative 
COVID-19 PCR test. 

2. Proof of COVID-19 vaccination includes :  an official CDC card or other official immunization card 
bearing the employee's name and date(s) of vaccination 01· a photograph of such card; an Excelsior Pass 
issued by the State of New York; or the NYC COVID SAFE app that clearly displays an image of the CDC 
card or other official immunizat ion card with the above noted requirement. 

3 . Proof of negative COVID-19 PCR test must be submitted weekly via the onl ine portal or to an 
employee's timekeeper or supervisor. Only qualifying tests may be used for this purpose . 

EXHIBIT A
Affidavit - J. Rullo
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• 

4. Department employees are eligible for up to three (3) hours per week of excused leave for the 
purposes of receiving a weekly COVID-19 PCR test. Excused leave must be taken at the end of the shift 
and will be provided only at the discretion of a supervisor. If an employee requires more than three (3) 
hours to undergo testing, no additional excused leave will be provided, and the employee will not be 
compensated for the additional time. 

5. Department employees who fail to comply with the requirements of this PAP will be placed in Leave 
Without Pay status until they comply. Employees who fail to comply may be subject to disciplinary action. 

PROCEDURES 

All Department employees must provide proof of COVID-19 vaccination or proof of weekly negative COVID- 
19 PCR test 

COVID-19 Vaccination 
Department employees may submit proof of COVID-19 vaccination to Human Resources and the Medical 
Division through the online DSNY COVID Vaccine portal. Field employees or those without regular access to a 
computer may choose to email or hand in their proof of vaccination to their timekeeper or supervisor for the 
limited purpose of having the timekeeper or supervisor submit the proof on their behalf. All employee 
vaccination documentation will be treated confidentially. 

Proof of COVID-19 vaccination includes an official CDC card or other official immunization card bearing the 
employee's name and date(s) of vaccination or a photograph of such card; an Excelsior Pass issued by the 
State of New York; or the NYC COVID SAFE app that clearly displays an image of the CDC card or other official 
immunization card with the above noted requirement. 

Department employees who have previously provided proof of vaccination to Human Resources or the 
Medical Division do not need to resubmit proof of vaccination. 

Weekly COVID-19 Testing 
Department employees may submit proof of weekly negative COVID-19 test results to Human Resources and 
the Medical Division through the online DSNY COVID-SAFE portal. Only qualifying polymerase chain reaction 
(PCR) tests may be used for this purpose. Field employees or those without regular access to a computer may 
choose to email or hand in their test information to their timekeeper or supervisor for the limited purpose of 
having the timekeeper or supervisor submit the test information on theirbehalf All employee test results 
will be treated confidentially. 

Employees who test positive for COVID-19 should contact the Health Care Facility via the COVID-19 Hotline 
at (212) 437-4655 . 

For the purposes of this policy, weekly testing means that a Department employee is required to submit the 
result of a test taken once every seven calendar days. An employee who has been tested within the preceding 
seven days, but is still waiting for the result may report to work with a pending test result as long as they 
meet the criteria of the health screening, and provided that the test result is submitted to Human Resources 
and the Medical Division as soon as it becomes available. 

Tests are widely available at no cost to individuals across dozens of City-sponsored test sites. A list of City 
sponsored test sites is attached to this PAP (updated as of September 9, 2021), and an updated list is 
available at https://www.nychealthandhospjtals.org/covicl-19-testj ng-sites/. Private providers may charge 
for testing or charge a co-pay. Employees are strongly encouragecl to ask about associated costs before being 
tested. Most providers across the City will attempt to bi ll Insurance for test collection. 

Department employees are elig ible for up to three (3) hours per week of excused leave for the purposes of 
receiving a weekly COVJD-19 PCR test. Where feasible, an employee should contact their supervisor at least 
two (2) days in advance of testing to schedule excused leave. If an employee requires more than three (3) 

• 
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hours to undergo testing, no additional excused leave will be provided, and the employee will not be 
compensated for the additional time. To qualify for excused leave, the date of the qualifying test must be the 
same as the date the employee requests excused leave. 

Employee vaccination and testing information must be kept private and secure and may only be shared with 
designated agency staff and City officials. 

Failure to Comply 
Employees who fail to comply with this policy will be placed in Leave Without Pay (LWOP) status until they 
provide either proof of COVID-19 vaccination or proof of weekly COVID-19 PCR test result. Employees who 
fail to comply with this policy may also be subject to disciplinary action. 

ISSUING AUTHORITY: 

• 

• 

DISTRIBUTION: 

ATTACHMENTS: 

• 

Edward Grayson, 
Commissioner 

All Management Personnel 
This Order must be kept posted at all Department locations until cancelled. 

List of City-run COVID-19 testing sites (as of September 9, 2021) 

•  

•  
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seven days, but is still waiting for the result may report to work with a pending test result as long as they 
meet the criteria of the health screening, and provided that the test result is submitted to Human Resources 
and the Medical Division as soon as it becomes available. 

The Department 111ay provide on-site weekly COVlD-19 testing at Department locations. During any period 
when such on-site testing is provided, employees are not eligible to excused leave for testing. The 
Depa1·t111e11t will allow employees to utilize on-site testing during City time and will make accommodations to 
allow employees to utilize such on-site testing, consistent with operational need. Employees who chose not 
to utilize on-site testing 111ay seek weekly COVID-19 tests elsewhere; however, these employees must 
continue to submit proof of a weekly negative COV ID-19 PCR test result as described above. 

In the event that the Department does not provide or ceases to provide on-site testing at Department 
locations, employees who are exempt from the vaccination requirement will be eligible for up to three (3) 
hours per week of excused leave for the purposes of receiving a weekly COVID-19 PCR test. Excused leave 
111ay 011ly be used during an employee's regularly-scheduled work shift. Where feasible, an employee should 
contact their supervisor at least two (2) days in advance of testing to schedule excused leave. If an employee 
requires n101·e than three (3) hours to undergo testing, no additional excused leave will be provided, and the 
employee will not be compensated for the additional time. To qualify for excused leave, the date of the 
qualifying test must be the same as the date the employee requests excused leave. 

Employee vaccination and testing information must be kept private and secure and may only be shared with 
designated agency staff and City officials. · 

Failure to Comply 
Employees who fail to comply with this policy will be placed in Leave Without Pay (LWOP) status until they 
provide either proof of COVID-19 vaccination or proof of weekly COVID-19 PCR test result. Employees who 
fail to comply with this policy may also be subject to disciplinary action. 

ISSUING AUTHORITY: 

DISTRIBUTION: 

Edward Grayson, 
Commissioner 

All Management Personnel 
This Order must be kept posted at all Department locations until cancelled. 
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Garage, Queens07 A (DSNY) 

From: 

Sent: 

To: 

Subject: 

Dear Colleagues, 

The City of New York <noreply@employeenews.nyc.gov> 
Wednesday, October 20, 2021 7:23 PM 
Garage, Queens07 A (DSNY) 
Keeping Our City Safe 

There is no greater privilege than serving the people of New York City, and that privilege comes with a 

responsibility to keep yourself and al l New Yorkers safe. 

We know vaccinations are critical to protecting our families, friends, and communities, including those 

that are not yet eligible for the vaccine such as our City's youngest residents. That is why Health 

Commissioner Dr. Dave Chokshi is signing a Commissioner's Order today to formalize a COVID-19 

vaccination mandate for al l  City workers. 

City employees must submit proof of their first vaccination shot by October 29 at 5 PM, with the 

exception of uniformed correction officers not working in a healthcare setting, who must get their first 

shot by December 1. You will receive further guidance shortly from your home agency. 

Getting vaccinated is safe, free and easy. City employees will be able to receive an extra $500 in their 

upcoming paycheck if they receive their first shot today through October 29. If you get your vaccination 

at a city-run vaccination site, you can also receive an additional $100 . 

. 

New York City has led the way against COVID-19 -from fighting for the right to vaccinate frontline 

workers, to providing nation-leading incentives, to creating the Key to NYC mandate. Now is the time for 

us to show all New Yorkers the path out of this pandemic and bring us a step closer to a recovery for a l l. 

Thank you for your work each and every day on behalf of New Yorkers. Together, we will end the COVID- 

19 era. 

To find a vaccination site, go to nyc.gov/vax4nyc. You can also call 877-VAX-4-NYC (877-829-4692) for 

help finding a City-run vaccination site. To schedule a free in-home vaccination, visit 

nyc.gov/homevaccine or call the above number. 

Sincerely, 

Mayor Bill de Blasio 

Please do not reply to this message. 

1 

Exhibit B
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Exemption Denial Email 
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 New York’s Strongest    

 

 
 

DENIAL OF RELIGIOUS EXEMPTION APPEAL INFORMATION 
 
DSNY has reviewed your request for a religious exemption to the Order of the Commissioner of 
Health and Mental Hygiene that all City employees provide proof of receipt of a COVID-19 
vaccine. Because the information you provided in support of your request has not sufficiently 
demonstrated to DSNY that there is a basis for granting you an exemption to the above Order, 
DSNY is denying your request for an accommodation. 
 
Please be advised that you have three (3) business days to appeal this decision, which means 
your appeal must be submitted by no later than Tuesday, November 23, 2021, at 5:00pm. If you 
choose to appeal, while your appeal is pending, you will be permitted to continue working as 
long as you continue to submit a weekly negative COVID test result. If you choose not to appeal 
this decision or do not submit proof of receipt of a COVID-19 vaccine within three business 
days, you will be placed in Leave Without Pay status effective Wednesday, November 24, 2021.  
 
If you choose to appeal, appeals can be made through the following portal using your City email 
address: www.nyc.gov/vaxappeal. You must provide all requested information and 
documentation to the appeal portal and choose one of two options below for your appeal. If you 
do not have a City email address or access to a computer and wish to appeal, you must send 
an email to Appeals@dsny.nyc.gov with your name, reference number, phone number, 
name of your union, and appeal option selected (1 or 2), and OEDI will submit your appeal 
on your behalf.  
 
Option 1 
Employees may choose to appeal to a central City panel consisting of DCAS, Law and the City 
Commission on Human Rights. Appeals will be decided based on the documentation submitted 
to DSNY, and there shall be no live hearing.  
 
If your appeal is granted by the City panel, you will be permitted to report to work so long as you 
continue to submit a weekly negative COVID test.  
 
Option 2 
As an alternative to submitting your appeal to the City panel, employees may choose to appeal to 
Scheinman Arbitration and Mediation Services (SAMS), subject to the terms set forth below: 
 

• Employees shall be required to affirmatively waive their individual right to seek an 
accommodation through any other legal means or process or to bring a legal challenge to 
the process or the denial of an accommodation request, except the employee may bring 
an Article 75 appeal. 
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New York’s Strongest   2 

 
• SAMS will only grant appeals based on religious exemptions if it is in writing by a 

religious official (e.g., clergy). Requests shall be denied where the leader of the religious 
organization has spoken publicly in favor of the vaccine, where the documentation is 
readily available (e.g., from an online source), or where the objection is personal, 
political, or philosophical in nature. Exemption requests shall be considered for 
recognized and established religious organizations (e.g., Christian Scientists). 

 
• A panel of arbitrators identified by SAMS shall hear these appeals and may request that 

the employee or DSNY submit additional documentation. The assigned arbitrator may 
also request information from City doctors as part of the review of the appeal 
documentation. The assigned arbitrator, at his/her discretion, will either issue a decision 
on the appeal based on the documents submitted or hold an expedited (virtual) factual 
hearing. If the panel requests a factual hearing, the employee may elect to have a union 
representative present but neither party shall be required to be represented by an attorney 
at the hearing. The City will be represented at the hearing by attorneys from the Office of 
Labor Relations and/or the NYC Law Department. The expedited hearing shall consist of 
brief opening statements, questions from the arbitrator, and brief closing statements. 
Cross examination shall not be permitted. Any documentation submitted at the 
Arbitrator’s request must be provided to DSNY at least one business day before the 
hearing or the issuance of the written decision without hearing. 

 
If your appeal is granted by the arbitrators, you will be permitted to report to work so long as you 
continue to submit a weekly negative COVID test.  
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STATE OF CALIFORNIA 

COUNTY OF LOS ANGELES 

AFFIDAVIT 
J. COOMBS 

) 
)  SS. 
) 

J .  COOMBS, being first duly sworn on oath, deposes and declares as follows: 

1 .  I  am above the age of 18 ,  and I am competent to make this affidavit. 

2. I have worked for the City of New York in various agencies since 2001 with a 
gap in service from 12/05 - 5/07. I started my city work career with New York 
City Department of Citywide Administrative Services (DCAS} then was 
transferred to DOC in 2013 ,  after a year and a half (1 ii} with DOC, I  moved to 
the Queens District Attorney's Office for three (3) years, then back with DCAS 
as of May 2017 .  

3. My job description is to serve as the Chief Architect I Director of Architecture 
and ADA Compliance for the Capital Construction and Technical Services (CTS} 
Unit , office located at 1 Centre Street, 20th. Floor South, New York, NY 10007. I  
supervise three (3) architects, I manage the ADA compliance consultant 
contract, General Construction contract, review architectural design drawings, 
manage construction work, conduct special inspection assigned to architects 
and serve as l iaison between other city agencies. 

4. During my almost two decades with the DCAS, I  have never been asked to 
submit to taking a vaccine for any reason, including during other health and 
safety crisis in New York City, l ike the life-threatening disease Ebola, anthrax, 
and H 1 N 1 .  

5. On 1/13/2022, I  was placed on leave of absence without pay (LWOP} for 
exercising my right to refuse to submit to the Covid-19 vaccine requirement due 
to the public health Covid-19 pandemic. See Exhibit A 

_6._0n August 24, 2021 ,  I  learned from my sister, Sara Coombs-Moreno, a teacher 
with the New York City Department of Education (DOE} that the New York 
Department of Health (NYC DOH) had issued an Executive Order requiring 
DOE employees to submit to Covid-19 vaccination for the health and safety of 
students . See Exh ibit B 

7. Because I was concerned that the vaccine requirement for DOE employees 
would be required of all New York City employers, and I knew that I did not want 
to submit to any vaccine due to my rel igious beliefs, on August 25, 2021 I  sent 
an email to Belinda French the Diversity & EEO Officer, requesting a qu ick 
phone call because I had a coup le of questions about the anticipated vaccine 
requirements for city workers. I received an email back from Milangely Lopez , 
Investigator that same day at 4 :  1 2  pm stating that Belinda was not available 
however she could answer any questions I had and that she was available to 
talk between 10 :00 am and 12 :00 pm. Please see Exh ib it C. 
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8. On August 26, 2021 I called Milangely Lopez per the emai l and began to explain 
to her that I did not like how things were going with regards to the vaccine and 
that I wanted to file for a religious exemption due to my sincerely held belief in 
our lord Jesus Christ. At that time there was no mandate, therefore she stated 
that there was no need to file anything at the time and not to worry. The 
conversation was kept to a min imum. I  hung up and that was the end. 

i..._As expected, on August 3 1 ,  2021 ,  Mayor De blaiso announced via an all City 
press release that due to the rapidly spreading the variant of the Covid-19 and 
based on the CDC recommendations, that all New York City employees and 
contractors were required to either provide proof of vaccination or a negative 
Covid-19 test beginning September 13 ,  2021 .  I  learned about the 
announcement watching New York City TV news. But found the press release 
online - See Exhibit D 

10 .  Finally, on September 9, 2021 I received an email at 6 :31  pm regarding weekly 
testing and information on the vaccine and protocols regarding the pandemic. 
Please see Exhibit E 

1 1 .  Then on October 20, 2021 ,  New York City Department of Health (DOH) 
Commissioner, David Section 3 .01  (d) of the Health Code, David A. Chokshi , 
MD, MSc, issued a DOH Executive Order that required City Employees and 
contractors to only provide proof of vaccination by October 29, 2021 and no 
reference to the option to provide a negative Covid-19 test was provided in the 
order. See Exhibit F 

1 2 .  Consequently, on October 20, 2021 ,  I  emailed Belinda French, the EEO officer 
at 9:30 am, requesting a meeting. The meeting took place via phone call at 1 :30 
pm, at that moment I  express to her my sincerely held belief and that I wanted to 
file for a reasonable accommodation based on religious exemption against 
taking the COVID-19 vaccine, later that day at 2 : 1 3  pm I  received an email back 
with the reasonable accommodation form and instructions. Please see Exhibit 
G & H .  

13 .  On October 2 1 ,  2021 I  received an email and attachment from HR, stating that 
"Beginning November 1st ,  employees who have not provided proof of 
vaccination aga inst COVID-19 will be placed on Leave Without Pay (LWOP) and 
be subject to termination of employment. Employees have until October 29th, 
2021 to provide Human Resources with proof of vaccination or, until October 
27th, 2021 to submit a request for a reasonable accommodation." See Exhibit I 

& J  

14 .  In addition, in the same emai l ,  HR attempted to coerce me into getting 
vaccinated by offering $600 for complying. If I refused, the consequence wou ld 
be LWOP. I found this coercion unprofessional and a blatant disregard to all 
people seeking rel igious exemption. 

15 .  On October 22, 2021 I  submitted my Reasonable Accommodation Request, to 
the DCAS EEO office, with a written statement outl ining my sincerely held 
religious belief per "Title VII of the Civil Rights Act of 1964, individuals have the 
right to be free from discrimination on the basis of rel igion. As part of their 
religious beliefs, many individuals object to vaccines." and that As a practicing 

Page 2 of 6 
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Christian in a covenant relationship with GOD taking the vaccine violates 
that covenant with GOD as goes against GOD's commandments for me. 

16 .  On October 26, 2021 I received a call from Milangely Lopez, Investigator at 
about 1 1  :40 am, Mrs Lopez stated this was an intake conversation and not an 
interview, she then proceeded to ask a series of questions regarding my written 
statement and to clarify the phrase "Covenant relationship with GOD", I then 
proceed to explain my sincerely held religious beliefs. The call took about 1 5  
minutes. At no point in our conversation did Ms. Lopez explains or offers me any 
type of accommodations available to me. Please see Exhibit K 

17 .  At no time during the call did Mrs Lopez consider modifying my workplace, 
including continuing to allow me to work remotely as a workplace modification 
that would allow me to remain in my unvaccinated state and work while also 
maintaining a safe workplace for myself and other employees. Nothing was 
offered to me by DCAS HR other than the requirement to get vaccinated as a 
means to stop the spread of the Covid virus in the OGAS building that I was 
working in at the time. 

18 .  On October 28, 2021 ,  I  received another email ,  which I felt was harassing and 
coercive, stating that "OGAS employees must submit proof of their first 
COVID-19 shot to Human Resources by October 29, 2021 at 5pm. OGAS 
employees who do not comply with this requirement will be placed on leave 
without pay effective Monday, November 1 ,  2021 . "  Please see Exhibit I & J 

19 .  On November 4, 2 0 2 1 ,  I  received an email from HR stating that employees who 
are awaiting a determination on or have been granted a reasonable 
accommodation request are required to submit a weekly test. My reasonable 
accommodation was not granted to continue to work, while being tested and 
wearing protective gear. Please see Exhibit K. 

20. On December 6, 2021 ,  1  received an email where Belinda French clearly 
revealed that the conversat ion with Melangely Lopez i l legally violated my right to 
privacy. When my conversation with Ms. Lopez was initiated, she stated our 
conversat ion was not being taken as a statement but just an intake and that she 
was just go ing over what I wrote for her to have a clear understanding of my 
sincerely held religious beliefs. As an intake, I thought Ms. Lopez was 
attempting to work with me in good faith to seek a means or tool that would 
maintain a safe workplace without me having to take the vaccine. Ms. Lopez 
however, deceived me and misconstrued my conversation that was not 
estab l ished as being adm itted as an official record. Please see Exhibit L, 

paragraph 4. Had I known my responses during this phone conversation were 
being taken as an official record, I would have asked her to simply refer back to 
my letter so my words would not be misconstrued. 

2 1 .  On December 6, 2 0 2 1 ,  I  received  a denial of my request to be exempted from 
the DOH vaccine require, which was included in the email from Belinda French 
E xhibit L, paragraph 7, she states based on the information provided and after 
careful consideration, the office determined that I did not provide sufficient 
testimony to demonstrate that I had a sincerely held religious observance, belief 
or practice that would qualify for a rel igious exemption to the CO V ID - 19 vaccine 
mandate. However, I provided E EO with 4 testimonies from people who know 
me between 5 and 50 years in addition to my own testimony with my appea l  as 
to my sincerely held rel igious beliefs. Please see Exhibit M .  
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22. In the denial , I  was offered to appeal the decision as part of the administrative 
process. 

23. Prior to sending my response to the denial ,  I  was given the choice to either have 
my response reviewed by a panel consisting of the DCAS, Law department and 
the NYC Commission of Human Rights (called the City-wide Panel) or by an 
arbitrator. See Exhibit N.  I  decided to have my application reviewed by the 
panel. See Exhibit 0. 

24. I submitted an appeal to the DCAS City-wide panel and I included in my appeal 
to the EEO my medical records of my God given immunity to Covid 19 ,  which 
further supports my case that I don't need to take the Covid 1 9  vaccine for an 
immunity that God himself has given me. The test shows that my antibody 
levels for Covid 1 9  are higher than the antibody levels of a person with the 
Covid 1 9  vaccine. See Exhibit P 

25. I was only given 3 days to respond to the denial , not sufficient time for a person 
who has to work full t ime, take care of a family and other obligations. 

26. On December 2 1 ,  2021 before receiving an email informing me I was either 
exempted or denied for my rel igious accommodation, I  was informed by Cris De 
La Rosa, our Chief of Staff, that I was on the list for employees being placed on 
LWOP. I immediately reached Bel inda French to question this information. See 
Exhibit Q. Belinda stated there was an error in the list and she would reach out 
to HR regarding the matter. 

27. On January 5 ,  2022 I received an email from Belinda French stating she 
received an email that informed her my appeal was denied. Upon further 
investigation into the email ,  I  realized the emai l  originated from 
noreply@salesforce.com on behalf of NYC Employee Vaccine Appeals 
vaxappeal@dcas.nyc.gov. Please see Exhibit R & S. 

28. On January 6, 2022 I requested via email once again to be provided with the 
reason why my reasonable accommodation exemption was denied. I  have yet 
to receive a reason. In addit ion, I  asked why I was being punished by being 
placed on LWOP when the new Mayor's address on January 1 or 2, 2022 
stated that punitive action will not be taken. I  received no response to this 
question. Furthermore, I asked if I could see or speak with someone to see 
what all this meant for me and my family and I once again, did not receive a 
response or the support I requested. Please see Exhibit T. 

29. On January 13 ,  2022, I was placed on Leave without Pay (LWOP) because I 
continued to refuse the vaccine based on my rel igious sincerely held belief. 

30. Then, on January 2 1 ,  2022 at 6 : 1 4  pm, I received an email from Shameka 
Blount, DCAS Executive Director, Administration stating that I must comply with 
the with the Vaccine mandate or I will terminated from my employment with 
DCAS " Compliance with the vaccination mandate is a condit ion of your 
continued employment with the City. If you do not provide proof of vaccination , 
your employment with the City will be terminated effective February 1 1 ,  2022." 
however this was never a condition of my original employment , and I was not 
aware that that can change without my consent or knowledge. 
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3 1 .  Because I am the sole financial support of my family I was very upset and also 
fearful of losing my salary and entire career and harming my family. 

32. Since being placed on LWOP, I suffered from headaches from anxiety and had 
sleepless nights worried about how I would take care of my family. I spent nights 
praying to the Lord to cause the city to lift the requirement for me to get 
vaccinated. I prayed to God daily for courage to obey what the Bible, the word of 
God, calls all believers to do and that is to treat my body like the temple of God 
and not put unnatural substances in rny body. 

33. While I cried to God for the days leading up to February 1 1 ,  2022, I also had 
great fear that I was not doing my duty before God to take care of my family. 
This emotional conflict caused me so much anxiety that I asked God for 
forgiveness and I went ahead and took the Covid-19 on February 1 1 ,  2022 after 
having my salary withheld for a month. 

34. I sent my vaccine card to the DCAS and I was allowed to return to work on 
February 1 5 ,  2022. 

35. Since returning to work and speaking to other employees, I have learned that 
other DCAS employees did receive exemptions from the vaccine and were 
allowed to continue to work based on their rel igious beliefs, without being placed 
on LWOP. 

36. Having learned that other employees were given exemptions and not placed on 
LWOP, I have experienced feelings of guilt for having gone against my religious 
beliefs when others were given exemptions. My anger, guilt and resentment 
toward DCAS is so great that I  suffer from anxiety and headaches from having 
let my God down and allowing myself to be coerced into going against my God 
for a job. 

37. I pray daily for forgiveness to deal with the anger and resentment and emotional 
anguish I  feel toward DCAS for forcing me to have to choose between my God, 
my family and this job. I  feel horrible all the t ime. I pray for peace daily. 

I declare under penalty of perjury under the laws of the State of California ,  where I am 
temporarily residing to receive emotional help and support ,  that the foregoing is true and 
correct. 

Dated this ( 81\r day of Ar tit,· I . 2022. /. 

f JM; d!!:t7 

A NOTARY PUBLIC OR OTHER OFFICER COMPLETING THIS CERTIFICATE VERIFIES ONL YTHE IDENTITY OF THE INDIVIDUAL WHO SIGNED 

THE DOCUMENT TO WHICH THIS CERTIFICATE IS ATIACHED, AND NOT THE TRUTHFULNESS, ACCURACY, OR VALIDITY OF THAT 

DOCUMENT. 
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Subscribed and sworn to (or affirmed) before me on this /I day of A-pY. I , 
2022, by J. COOMBS, proved to me on the basis of satisfactory evidence to be the person(s) 
who appeared before me. 

Signature of Notary 
[Affix Notary Seal] 
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From: Jesus Coombs (DCAS)
To: Human Resources (DCAS)
Cc: Cris De La Rosa (DCAS)
Subject: RE: Notice of Appeal determination
Date: Wednesday, January 12, 2022 2:38:57 PM
Attachments: image004.png

Good afternoon,
 
Thank you for your email.
 
I want to be clear that I did not received the following, per email below;
 

1. The reason for the denial from the Panel (salesforce or vaxappeal) (please explain).
 

2. Given any information as to what does it mean to be on leave without pay (please explain).
 

3. No further resources, counseling or options have been given to me, other than Take the
Vaccine or else(please explain). .

 
4. Nor the Law Department or the NYC Commission on Human Rights (please explain).

 
The only thing I received from EEO was that the panel had denied the appeal without a reason or
statement, though I have requested this information (please explain).
 
Jesús Coombs, RA, AIA, NCARB | Chief Architect, Construction & Technical Services
P: (212) 386-0487 | C: (347) 947-0285 | jcoombs@dcas.nyc.gov

Follow us on:

 

From: Human Resources (DCAS) <humanresources@dcas.nyc.gov> 
Sent: Wednesday, January 12, 2022 12:54 PM
To: Jesus Coombs (DCAS) <jcoombs@dcas.nyc.gov>
Cc: Cris De La Rosa (DCAS) <CDELAROSA@dcas.nyc.gov>
Subject: RE: Notice of Appeal determination
 
Good afternoon Mr. Coombs,
 
After confirming with EEO, your Reasonable Accommodation Denial still stands.  You will be placed
on Leave Without Pay as of  1/13/2022. 
 
Regards,
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Human Resources 
NYC Department of Citywide Administrative Services  
HumanResources@dcas.nyc.gov
  
Follow DCAS:  
Instagram | Twitter | Facebook | LinkedIn | Inside Citywide Podcast 
 
 
 

From: Jesus Coombs (DCAS) <jcoombs@dcas.nyc.gov> 
Sent: Thursday, January 6, 2022 12:25 PM
To: Human Resources (DCAS) <humanresources@dcas.nyc.gov>
Cc: Cris De La Rosa (DCAS) <CDELAROSA@dcas.nyc.gov>
Subject: Notice of Appeal determination
 
Good afternoon,
 

I am waiting for an HR notification for possible LWOP, as I received an email yesterday,  January 5th

regarding a denial of my appeal for reasonable accommodations, for a religious exemption from
taking the COVID-19 Vax.  This notification was without any explanation or time to digest what is
going on, how can I or will be placed on LWOP when due process has not been fully afforded to me.
Also, I did not received official correspondence from any outside party nor did I received and
explanation as to the denial. 
 
I thought that on January 1 or 2, 2022 during the new Mayor’s address of the current situation, that
punitive action will not be taken. As such being placed on LWOP seems to be the case.
 
Can I please see or speak with someone about what all this means for me and my family.
 
Jesús Coombs, RA, AIA, NCARB | Chief Architect, Construction & Technical Services
P: (212) 386-0487 | C: (347) 947-0285 | jcoombs@dcas.nyc.gov

Follow us on:

 
 

Sent from the Department of Citywide Administrative Services. This email and any files transmitted with it
are confidential and intended solely for the use of the individual or entity to whom they are addressed.
This footnote also confirms that this email message has been swept for the presence of computer
viruses.
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1

Jesus Coombs (DCAS)

From: Milangely Lopez (DCAS)
Sent: Wednesday, August 25, 2021 4:12 PM
To: Jesus Coombs (DCAS); Belinda French (DCAS)
Subject: RE: Phone call

Good afternoon, 
 
My name is Milangely Lopez and I am an investigator working with Belinda French in the EEO Office. Belinda is out of the 
office this week. If you would like, we can schedule a call to see if our office can answer your questions or provide 
guidance. If you would like to set up a time to speak, I am available tomorrow at 10 am or 12 pm. Please let me know if 
either of these times work for you or what time would work better. 
 
Thank you, 
 
 
Milangely Lopez | Investigator, EEO 
P: (212) 386-0261 | C: (646) 647-9271 | MilLopez@dcas.nyc.gov  

 
Follow us on: 

 
 
 
 

From: Jesus Coombs (DCAS) <jcoombs@dcas.nyc.gov>  
Sent: Wednesday, August 25, 2021 1:37 PM 
To: Belinda French (DCAS) <bfrench@dcas.nyc.gov> 
Subject: Phone call 
 
Good afternoon Belinda, 
 
I was wondering when will it be a good time to call you, 
 
I have a few questions. 
 
Please let me know. 
 
Thank you  
 
Jesús Coombs, RA, AIA, NCARB | Architect, Construction & Technical Services  
P: (212) 386-0487 | C: (347) 947-0285 | jcoombs@dcas.nyc.gov  

 
Follow us on: 
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Sent from the Department of Citywide Administrative Services. This email and any files transmitted with it are confidential 
and intended solely for the use of the individual or entity to whom they are addressed. This footnote also confirms that this 
email message has been swept for the presence of computer viruses.  
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Jesus Coombs (DCAS)

From: Human Resources (DCAS)
Sent: Thursday, September 9, 2021 6:31 PM
To: Employee Relations (DCAS)
Subject: CTS Mandatory Covid-19 weekly testing 

Follow Up Flag: Flag for follow up
Flag Status: Flagged

Our records indicate you have not provided HR with proof of full vaccination, therefore you are required to submit a negative 
COVID-19 test result on or by September 13. Going forward, you will be required to submit a negative COVID-19 test each week that 
was taken within the preceding 7 days. So for example, if you take a test on Friday September 10, you must take your following test 
by Friday September 17.  
 
If you were tested and are awaiting your test results, you may report to work as long as you meet the criteria of the DCAS Health 
Screening Assessment and provide proof you took the test within the preceding 7 days. 
 
Please note that only PCR tests (both rapid and non-rapid) will qualify. At-home tests do not qualify. 
 
If by September 13, you have only received one dose of a two dose vaccine, you will not need to submit the results of weekly testing 
as long as proof of your second dose is provided within 30 days 
 
If necessary, you may take time from your shift to get tested so long as; 
 

 Testing is not available at your work location  
o Employees assigned to 1 Centre Street have testing outside of north side of the building therefore may not take 

time from their shift to get tested 
 Testing occurs at the beginning or end of your shift 
 You work with your supervisor to schedule a time for testing that minimizes impact to your unit’s operations 

o If getting tested at the beginning or end of your shift is not approved by your supervisor, you must get tested 
before work, after work, or during the weekend 

 You should be tested in a place close to home or your work site 
 
Until further notice, please submit your COVID-19 test results to COVIDTEST@dcas.nyc.gov.  
 
Any DCAS employee who does not comply with this Order may be subject to disciplinary action. 
 
To find a vaccination site near you, please visit www.nyc.gov/vaccinefinder 
To find a testing site near you, please visit www.nyc.gov/covidtest  
 
Thank you, 
Human Resources 
 
 
 

Sent from the Department of Citywide Administrative Services. This email and any files transmitted with it are confidential 
and intended solely for the use of the individual or entity to whom they are addressed. This footnote also confirms that this 
email message has been swept for the presence of computer viruses.  
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Jesus Coombs (DCAS)

From: Belinda French (DCAS)
Sent: Wednesday, October 20, 2021 9:34 AM
To: Jesus Coombs (DCAS)
Subject: Re: Request for meeting

Good morning, 
 
I have time today between 1:30 to 3.  Do you have a few minutes during that time? 
 
Belinda French | Diversity & EEO Officer 
P: (212) 386-0297| C: (917) 828-2369 | bfrench@dcas.nyc.gov 
 
 

From: Jesus Coombs (DCAS) <jcoombs@dcas.nyc.gov> 
Sent: Wednesday, October 20, 2021 9:30 AM 
To: Belinda French (DCAS) <bfrench@dcas.nyc.gov> 
Subject: Request for meeting  
  
Good morning Belinda, 
  
I would like to request a meeting with you ASAP. 
  
Please let me know  
  
Thank you 
  
Jesús Coombs, RA, AIA, NCARB | Chief Architect, Construction & Technical Services  
P: (212) 386-0487 | C: (347) 947-0285 | jcoombs@dcas.nyc.gov  

 
Follow us on: 

 
  
 

Sent from the Department of Citywide Administrative Services. This email and any files transmitted with it are confidential 
and intended solely for the use of the individual or entity to whom they are addressed. This footnote also confirms that this 
email message has been swept for the presence of computer viruses.  
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Jesus Coombs (DCAS)

From: Belinda French (DCAS)
Sent: Wednesday, October 20, 2021 2:13 PM
To: Jesus Coombs (DCAS)
Subject: Reasonable Accommodation Request Form
Attachments: Reasonable-Accommodation-Request Form - 12-2-16.pdf

Follow Up Flag: Follow up
Flag Status: Flagged

Hi Jesus, 
 
Attached is the reasonable accommodation request form.  If your accommodation request related to the 
vaccination requirement is based on religion, please complete the form and provide the following:  

 A written and signed statement detailing the religious basis for your objection to the vaccination 
requirement,  including the religious principle(s) that guide your objections, if applicable.   

Once I receive your request, I will review and follow up with you to discuss your request in more detail. 
 
 
Belinda French | Diversity & EEO Officer 
P: (212) 386-0297| C: (917) 828-2369 | bfrench@dcas.nyc.gov 
 
 
 

Sent from the Department of Citywide Administrative Services. This email and any files transmitted with it are confidential 
and intended solely for the use of the individual or entity to whom they are addressed. This footnote also confirms that this 
email message has been swept for the presence of computer viruses.  
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Jesus Coombs (DCAS)

From: Human Resources (DCAS)
Sent: Thursday, October 21, 2021 6:44 PM
To: Human Resources (DCAS)
Subject: Vaccination Mandate 
Attachments: Vaccination Mandate.pdf

Follow Up Flag: Follow up
Flag Status: Flagged

Good evening, 
 
Beginning November 1st, employees who have not provide proof of vaccination against COVID-19 will be placed on Leave 
Without Pay (LWOP) and be subject to termination of employment.  Employees have until October 29th to provide 
Human Resources with proof of vaccination or, until October 27th to submit a request for a reasonable accommodation.  
  
If you get your first shot between October 20th and October 29th, you will receive $500 in your upcoming 
paycheck.  Additionally, if you receive your vaccine at a City-run vaccination site, you will receive an additional 
$100.  Please see the attached letter which provides detailed information.  
  
Thank you.  
 
Human Resources | humanresources@dcas.nyc.gov   
 

 
Follow us on: 

 
 
 
 

Sent from the Department of Citywide Administrative Services. This email and any files transmitted with it are confidential 
and intended solely for the use of the individual or entity to whom they are addressed. This footnote also confirms that this 
email message has been swept for the presence of computer viruses.  
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The David N. Dinkins Municipal Building 
1 Centre Street, New York, NY 10007 

nyc.gov/dcas 
                                                                                                                                                                 
 

  Shameka B. Overton 
  Deputy Commissioner 

Administration 
 

Lisette Camilo 
Commissioner 
 

 

October 21, 2021 
 
Dear Colleagues,   
  
NYC Health Commissioner Dr. Dave Chokshi has signed a Commissioner’s Order establishing a vaccination 
mandate for all City workers. DCAS employees must submit proof of their first COVID-19 shot to Human Resources 
by October 29th. DCAS employees who do not comply with this requirement will be placed on leave without pay 
and be subject to termination of employment.  
 
COVID-19 vaccines are safe and effective in preventing severe COVID-19 illness, hospitalization, and death. 
Hundreds of millions of COVID-19 vaccine doses have been safely administered in the United States and it is free 
and easy to receive a COVID-19 vaccine at locations across the city.  
 
If you get your first shot between October 20th and October 29th, you will receive $500 in your upcoming 
paycheck. Additionally, if you receive your vaccine at a City-run vaccination site, you will receive an additional 
$100. Call 877-VAX-4-NYC (877-829-4692) to find a City-run vaccination site. Every Wednesday through November 
17th, from 9:00 a.m. to 5:00 p.m. there will be a City-run vaccination site in the north mezzanine of 1 Centre 
Street. No appointments are necessary to get vaccinated at 1 Centre Street. If you need to get vaccinated during 
work hours, City employees can receive paid leave and compensatory time to get vaccinated. 
 
If you have not provided proof of vaccination, it must be provided to Human Resources in person or by emailing 
a digital copy to humanresources@dcas.nyc.gov. Acceptable proof of vaccination includes:  

• An official CDC or other government-issued card bearing the employee’s name and date(s) of vaccine 
administration (a copy must include the front and back of the card). 

• A screenshot of an Excelsior Pass issued by the State of New York (App available in the Apple App Store 
and Google Play Store) containing the employee’s name and the section which includes the type of vaccine 
received and dates administered.  

• An image of an official CDC card bearing the employee's name and date(s) of vaccine administration 
displayed in the NYC COVID Safe App. (App available in the Apple App Store and Google Play Store).  

  
Employees who wish to seek a reasonable accommodation and do so on or before October 27th may continue to 
work, provided they continue to submit weekly negative COVID-19 test results until a determination is made about 
their reasonable accommodation request. Employees who submit a reasonable accommodation request after 
October 27th will be placed on leave without pay (LWOP) until a determination is made. Reasonable 
accommodation requests must be sent to DCAS EEO Officer Belinda French (bfrench@dcas.nyc.gov).  
  
If you have any questions, please contact Human Resources at humanresources@dcas.nyc.gov.   
  
Sincerely,  
DCAS Human Resources  
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The David N. Dinkins Municipal Building 
1 Centre Street, New York, NY 10007 

nyc.gov/dcas 
                                                                                                                                                                 
 

  Shameka B. Overton 
  Deputy Commissioner 

Administration 
 

Lisette Camilo 
Commissioner 
 

 

October 21, 2021 
 
Dear Colleagues,   
  
NYC Health Commissioner Dr. Dave Chokshi has signed a Commissioner’s Order establishing a vaccination 
mandate for all City workers. DCAS employees must submit proof of their first COVID-19 shot to Human Resources 
by October 29th. DCAS employees who do not comply with this requirement will be placed on leave without pay 
and be subject to termination of employment.  
 
COVID-19 vaccines are safe and effective in preventing severe COVID-19 illness, hospitalization, and death. 
Hundreds of millions of COVID-19 vaccine doses have been safely administered in the United States and it is free 
and easy to receive a COVID-19 vaccine at locations across the city.  
 
If you get your first shot between October 20th and October 29th, you will receive $500 in your upcoming 
paycheck. Additionally, if you receive your vaccine at a City-run vaccination site, you will receive an additional 
$100. Call 877-VAX-4-NYC (877-829-4692) to find a City-run vaccination site. Every Wednesday through November 
17th, from 9:00 a.m. to 5:00 p.m. there will be a City-run vaccination site in the north mezzanine of 1 Centre 
Street. No appointments are necessary to get vaccinated at 1 Centre Street. If you need to get vaccinated during 
work hours, City employees can receive paid leave and compensatory time to get vaccinated. 
 
If you have not provided proof of vaccination, it must be provided to Human Resources in person or by emailing 
a digital copy to humanresources@dcas.nyc.gov. Acceptable proof of vaccination includes:  

• An official CDC or other government-issued card bearing the employee’s name and date(s) of vaccine 
administration (a copy must include the front and back of the card). 

• A screenshot of an Excelsior Pass issued by the State of New York (App available in the Apple App Store 
and Google Play Store) containing the employee’s name and the section which includes the type of vaccine 
received and dates administered.  

• An image of an official CDC card bearing the employee's name and date(s) of vaccine administration 
displayed in the NYC COVID Safe App. (App available in the Apple App Store and Google Play Store).  

  
Employees who wish to seek a reasonable accommodation and do so on or before October 27th may continue to 
work, provided they continue to submit weekly negative COVID-19 test results until a determination is made about 
their reasonable accommodation request. Employees who submit a reasonable accommodation request after 
October 27th will be placed on leave without pay (LWOP) until a determination is made. Reasonable 
accommodation requests must be sent to DCAS EEO Officer Belinda French (bfrench@dcas.nyc.gov).  
  
If you have any questions, please contact Human Resources at humanresources@dcas.nyc.gov.   
  
Sincerely,  
DCAS Human Resources  
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The David N. Dinkins Municipal Building 
1 Centre Street, New York, NY 10007 

212-386-0297 
nyc.gov/dcas 

                                                                                                                                                                 
 

Belinda French 
Diversity & EEO Officer 

 

Dawn Pinnock 
Acting Commissioner 
 

  
CONFIDENTIAL 

 
December 6, 2021 
          
Via Email to: jcoombs@dcas.nyc.gov  

 
Jesus Coombs  
Architect  
Construction and Technical Services  

 
Re:   Request for Accommodation 
 
I write in response to your request for a reasonable accommodation based on religion.   
 
On or around October 21, 2021, DCAS provided you with a notice stating that beginning November 1st, 
employees who have not provide proof of vaccination against COVID-19 will be placed on Leave Without Pay 
(LWOP) and be subject to termination of employment.  The notice further stated that employees have until 
October 29th to provide Human Resources with proof of vaccination or, until October 27th to submit a request 
for a reasonable accommodation to avoid being placed on LWOP.  
 
On October 22, 2021, you submitted a request for a religious exemption to the vaccine mandate. In support of 
your request, you provided a written statement explaining that as a practicing Christian, taking the vaccine 
violates your covenant with God because “the vaccine was developed from aborted fetal cell lines” and you 
cannot associate with anything that has to do with abortion.  
  
In your cooperative dialogue with this Office, you asserted that your body is your temple and that you do not 
feel within your spirit that God wants you to take the vaccine.   
 
Title VII of the Civil Rights Act of 1964 (“Title VII”), the New York State Human Rights Law (“SHRL”), the New 
York City Human Rights Law (“CHRL”) and the Citywide Equal Employment Policy (“Citywide Policy”) all impose 
on an employer the obligation to provide a reasonable accommodation based on an applicant or employee’s 
sincerely held religious observance, practice, or belief unless doing so would cause an undue hardship. 
 
Per Equal Employment Opportunity Commission (EEOC) guidance, a sincerely held religious, moral or ethical 
belief may be a basis for a religious accommodation. Social, political, or economic philosophies, as well as mere 
personal preferences, are not religious beliefs protected by Title VII. However, overlap between a religious and 
political view does not place it outside the scope of Title VII’s religion protections, as long as that view is part of 
a comprehensive religious belief system and is not simply an “isolated teaching.”1 
 
Based on the information provided and after careful consideration, this Office determined that you did not 
provide sufficient testimony to demonstrate that you have a sincerely held religious observance, belief or 
practice that would qualify for a religious exemption to the COVID-19 vaccine mandate.     

 
1 See EEOC guidance, “Section 12: Religious Discrimination” at https://www.eeoc.gov/laws/guidance/section-12-religious-
discrimination#h_9546543277761610748655186 (published January 21, 2021). 
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According to your request, your opposition to the COVID-19 vaccine mandate is based on documented 
research that the three FDA-approved COVID-19 vaccines (Pfizer, Moderna, and Johnson & Johnson) used 
aborted fetal cell lines in either the testing or production of the vaccine.  Please note that documented 
research also shows that the while Johnson & Johnson did use a replicated fetal cell line in the production of its 
vaccine, the Pfizer and Moderna vaccines did not.  
 
Other than its relation to the COVID-19 vaccine, your testimony did not reflect how your opposition to the 
use of fetal cell lines reflects a comprehensive religious belief system rather than an isolated teaching.  

 
This concludes our processing of your request for an accommodation, and we will notify DCAS Human 
Resources of this determination.     
   
Please note that you have a have a right to appeal the denial of a reasonable accommodation request.  If you 
would like to submit an appeal for consideration, please carefully review the following instructions, which 
includes deadlines for submitting an appeal.  
 
 
Appeals Process 
 
Based on applicable union agreements regarding the Citywide vaccine mandate, an employee who is 
unvaccinated and who is denied an exemption may appeal within three (3) business days of receipt of the 
agency determination by selecting one of the two options listed below.    
 
If you wish to appeal the determination on your reasonable accommodation request, please send your 
written request within three (3) business days of the determination, on or before Friday, December 10, 2021 
to the City’s online appeals request portal at https://www.nyc.gov/vaxappeal.  This online portal requires you 
to use your NYC work email address.  If you do not have an e-mail address or computer access, you can provide 
the documentation to the DCAS Diversity & EEO office to upload to the portal. Please note that the request for 
review must include a reason for the appeal.   
  
A written determination will be provided to you and the DCAS EEO Officer.   
   
Appeal Options: 
 
A. Employees may choose to appeal to a central City panel consisting of DCAS, Law and either DOHMH for 

medical exemptions or the City Commission on Human Rights (CCHR) for religious exemptions, subject to 
the terms set forth below:   
 

1. The City panel will make appeal decisions on medical and religious requests as required by law;  
 

2. The City panel shall decide the appeals based on the documentation submitted to the Agency and   
there shall be no live hearing;  
 

3.   If the appeal is granted, the Panel will determine the nature of the reasonable accommodation to   
  be provided, based on the nature of the employee’s request and input from the employing agency;  
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4.  Employees who submitted their initial reasonable accommodation request to their Agency by end 
 of day on November 2nd, will remain working and on payroll, subject to weekly COVID testing, 
 pending the initial determination of the Agency and/or the determination of the employee’s appeal 
 by the City panel. Employees who submit their request after November 2nd but by end of day on 
 November 5th will remain working and on payroll, subject to weekly COVID testing, after the request 
 has been submitted and pending the initial determination of the Agency, but may be placed on Leave 
 without Pay pending appeal. Employees who submit their request after November 5th will be placed on 
 Leave without Pay starting November 1st and will remain on such leave pending the determination 
 of the employee’s request.  
 
5.  For those employees who have been placed on leave without pay status, if their appeal is granted 
 by the City panel, the employee shall be granted excused leave with pay retroactive to the date  they 
 were placed on leave without pay.    
 
B.  As an alternative to the above Option 1 appeal process, an employee seeking a medical or 
 religious exemption to the vaccine mandate may choose to appeal to Scheinman Arbitration and 
 Mediation Services (SAMS), subject to the terms set forth below:   
 
1.  As a condition of filing an appeal to arbitration, employees shall be required to affirmatively waive 
 their individual right to seek an accommodation through any other legal means or process or to  bring a 
 legal challenge to the process or the denial of an accommodation request, except the employee may 
 bring an Article 75 appeal.  
 
2.  Employees who submitted their initial reasonable accommodation request to their Agency by end 
 of day on November 2nd, will remain working and on payroll, subject to weekly COVID testing, 
 pending the initial determination of the Agency and/or the determination of the employee’s appeal 
 by SAMS. Employees who submit their request after November 2nd but end of day on November 
 5th will remain working and on payroll, subject to weekly COVID testing, after the request has been 
 submitted and pending the initial determination of the Agency, but may be placed on Leave without 
 Pay pending appeal. Employees who submit their request after November 5th will be placed on  Leave 
 without Pay starting November 1st and will remain on such leave pending the determination of the 
 employee’s request.  
 
3. If an employee' s appeal is granted by SAMS, the employee shall be granted excused leave with pay 

retroactive to the date they were placed on leave without pay.  
 

4. Appeal decisions issued by SAMS will be final and binding and subject only to an Article 75 appeal.  
 

5. SAMS will make appeal decisions on medical requests based on the following medical reasons:  
a. Full Medical Exemptions to the vaccine mandate shall only be considered where an individual 

has a documented contraindication such that an individual cannot receive any of the 3 
authorized vaccines (Pfizer, Moderna, J&J)—with contraindications delineated in CDC clinical 
considerations for COVID-19 vaccination.  Note that a prior immediate allergic reaction to one 
type of vaccine will be a precaution for the other type of vaccine, and may require consultation 
with an allergist.   
 

b.  Temporary Medical Exemptions to the vaccine mandate shall only be based on the following 
 valid reasons to defer or delay COVID-19 vaccination for some period:  
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  i.  Within the isolation period after a COVID-19 infection;  
  ii.  Within 90 days of monoclonal antibody treatment of COVID-19;  
  iii.  Treatments for  conditions as delineated in CDC clinical considerations, with  
   understanding that CDC guidance can be updated to include new   
   considerations  over time, and/or determined by a treating physician with a  
   valid medical license responsible for the immunosuppressive therapy,   
   including full and appropriate documentation that may warrant temporary  
   medical exemption for some period of time because of active therapy or  
   treatment (e.g., stem cell transplant, CAR T-cell therapy) that would   
   temporarily interfere with the patient’s ability to respond adequately to   
   vaccination;   
  iv.  Pericarditis or myocarditis not associated with COVID-19 vaccination or   
   pericarditis or myocarditis associated with COVID-19 vaccination.    
    
Length of temporary medical exemptions for these conditions may vary, and staff member must get 
vaccinated after that period unless satisfying the criteria for a Full Medical Exemption described above.  
 
6.  SAMS will only grant appeals based on religious exemptions if it is in writing by a religious 
 official (e.g., clergy). Requests shall be denied where the leader of the religious organization 
 has spoken publicly in favor of the vaccine, where the documentation is readily available 
 (e.g., from an online source), or where the objection is personal, political, or philosophical in 
 nature.  Exemption requests shall be considered for recognized and established religious 
 organizations (e.g., Christian Scientists).   
 
7.   A panel of arbitrators identified by SAMS shall hear these appeals and may request that the 
 employee or the agency submit additional documentation. The assigned arbitrator may also 
 request information from City doctors as part of the review of the appeal documentation.  
 The assigned arbitrator, at his/her discretion, will either issue a decision on the appeal based 
 on the documents submitted or hold an expedited (virtual) factual hearing. If the panel requests 
 a factual hearing, the employee may elect to have a union representative present but neither 
 party shall be required to be represented by an attorney at the hearing. The City will be 
 represented at the hearing by attorneys from the Office of Labor Relations (OLR) and/or the NYC 
 Law Department.  The expedited hearing shall consist of brief opening statements, questions 
 from the arbitrator, and brief closing statements. Cross examination shall not be permitted. Any 
 documentation submitted at the Arbitrator’s request must be provided to the agency at least 
 one business day before the hearing or the issuance of the written decision without hearing.  
 
8.  Appeal decisions shall be expedited without full Opinion.  
 
9.  The City shall cover all arbitration costs from SAMS under this process. To the extent that 
 the arbitrator requests additional medical documentation or information from the agency, 
 or consultation with City doctors, arranging and paying for such documentation and/or 
 consultation shall be the responsibility of the City.   
 
10.  An employee who is granted a medical or religious exemption or medical accommodation 
 by SAMS shall be allowed to continue working and remain on payroll, subject to a weekly 
 COVID testing requirement.   No other exemption or reasonable accommodation 
 alternatives shall be permitted. 
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Sincerely, 

 
 
 
Belinda French 
DCAS Diversity & EEO Officer 
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Jesus Coombs (DCAS)

From: Human Resources (DCAS)
Sent: Thursday, October 28, 2021 4:08 PM
Subject: Vaccination Mandate Reminder 
Attachments: Vaccine Mandate Reminder Memo.pdf

 
  

MEMORANDUM 

 

TO: DCAS Employees 

FROM: Human Resources 

DATE: October 28, 2021 

SUBJECT: Vaccination Mandate Reminder 

 
 
NYC Health Commissioner Dr. Dave Chokshi has signed a Commissioner’s Order establishing a 
vaccination mandate for all City workers. DCAS employees must submit proof of their first 
COVID-19 shot to Human Resources by October 29, 2021 at 5pm.  
 
DCAS employees who do not comply with this requirement will be placed on leave without pay 
effective Monday, November 1, 2021. 
 
If you have not provided proof of vaccination, it must be provided to Human Resources in 
person or by emailing a digital copy to humanresources@dcas.nyc.gov. Acceptable proof of 
vaccination includes: 

 An official CDC or other government-issued card bearing the employee’s name and 
date(s) of vaccine administration (a copy must include the front and back of the card). 

 A screenshot of an Excelsior Pass issued by the State of New York (App available in the 
Apple App Store and Google Play Store) containing the employee’s name and the 
section which includes the type of vaccine received and dates administered. 

 An image of an official CDC card bearing the employee's name and date(s) of vaccine 
administration displayed in the NYC COVID Safe App. (App available in the Apple App 
Store and Google Play Store). 

 
If you have any questions, please contact Human Resources at humanresources@dcas.nyc.gov.  
 
Thank you, 
 
Human Resources 
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Follow us on: 

 
 
 
 

Sent from the Department of Citywide Administrative Services. This email and any files transmitted with it are confidential 
and intended solely for the use of the individual or entity to whom they are addressed. This footnote also confirms that this 
email message has been swept for the presence of computer viruses.  
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Jesus Coombs (DCAS)

From: Human Resources (DCAS)
Sent: Thursday, October 28, 2021 4:08 PM
Subject: Vaccination Mandate Reminder 
Attachments: Vaccine Mandate Reminder Memo.pdf

 
  

MEMORANDUM 

 

TO: DCAS Employees 

FROM: Human Resources 

DATE: October 28, 2021 

SUBJECT: Vaccination Mandate Reminder 

 
 
NYC Health Commissioner Dr. Dave Chokshi has signed a Commissioner’s Order establishing a 
vaccination mandate for all City workers. DCAS employees must submit proof of their first 
COVID-19 shot to Human Resources by October 29, 2021 at 5pm.  
 
DCAS employees who do not comply with this requirement will be placed on leave without pay 
effective Monday, November 1, 2021. 
 
If you have not provided proof of vaccination, it must be provided to Human Resources in 
person or by emailing a digital copy to humanresources@dcas.nyc.gov. Acceptable proof of 
vaccination includes: 

 An official CDC or other government-issued card bearing the employee’s name and 
date(s) of vaccine administration (a copy must include the front and back of the card). 

 A screenshot of an Excelsior Pass issued by the State of New York (App available in the 
Apple App Store and Google Play Store) containing the employee’s name and the 
section which includes the type of vaccine received and dates administered. 

 An image of an official CDC card bearing the employee's name and date(s) of vaccine 
administration displayed in the NYC COVID Safe App. (App available in the Apple App 
Store and Google Play Store). 

 
If you have any questions, please contact Human Resources at humanresources@dcas.nyc.gov.  
 
Thank you, 
 
Human Resources 
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Follow us on: 

 
 
 
 

Sent from the Department of Citywide Administrative Services. This email and any files transmitted with it are confidential 
and intended solely for the use of the individual or entity to whom they are addressed. This footnote also confirms that this 
email message has been swept for the presence of computer viruses.  
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Jesus Coombs (DCAS)

From: Human Resources (DCAS)
Sent: Thursday, November 4, 2021 11:25 AM
Subject: Weekly Testing Requirement

Follow Up Flag: Follow up
Flag Status: Flagged

Good morning, 
 
Beginning November 1, employees who received the first dose of any COVID vaccine after October 29th and employees 
who are awaiting a determination on or have been granted a reasonable accommodation request are required to 
submit a weekly negative test result to humanresources@dcas.nyc.gov. 
  
For each day you report to work onsite, you must have had a negative COVID-19 PCR test taken within the preceding 
seven days. If you have been tested within the preceding seven days but are still waiting for the result, you may report 
to work with a pending test result as long as you provide HR with proof of test collection, meet the criteria of the health 
screening,  and submit the test results to HR as soon as they becomes available. 
  
Please note that only PCR tests (both rapid and non-rapid) will qualify. At-home tests do not qualify. If necessary, you 
may take time from your shift to get tested so long as; 
  

         Testing is not available at your work location 
o    Employees assigned to 1 Centre Street have testing outside of north side of the building 

therefore may not take time from their shift to get tested 
         Testing occurs at the beginning or end of your shift 
         You work with your supervisor to schedule a time for testing that minimizes impact to your unit’s 

operations 
o    If getting tested at the beginning or end of your shift is not approved by your supervisor, you 

must get tested before work, after work, or during the weekend 
         You should be tested in a place close to home or your work site 
 

  
 Regards, 
 Human Resources | humanresources@dcas.nyc.gov   
 

 
Follow us on: 

 
 
 
 
 

Sent from the Department of Citywide Administrative Services. This email and any files transmitted with it are confidential 
and intended solely for the use of the individual or entity to whom they are addressed. This footnote also confirms that this 
email message has been swept for the presence of computer viruses.  
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Jesus Coombs (DCAS)

From: Belinda French (DCAS)
Sent: Monday, December 6, 2021 5:32 PM
To: Jesus Coombs (DCAS)
Cc: Milangely Lopez (DCAS); DCAS Diversity & EEO (DCAS)
Subject: Reasonable Accommodation Denial Notice - 12/6/21
Attachments: Reasonable Accommodation Denial Notice - J. Coombs 12-6-21.pdf

Importance: High

Follow Up Flag: Follow up
Flag Status: Flagged

Good afternoon, 
  
The EEO Office has completed its review of your request for an exemption to the vaccine mandate.  Based on 
the information provided, we are unable to grant your request. 
Attached for your review is a notice that explains the reason for this determination in detail.  
 
Please note that you have a have a right to appeal the denial of a reasonable accommodation request.  If you 
would like to submit an appeal for consideration, please carefully review the following instructions, which 
includes deadlines for submitting an appeal.   
 
 
Appeals Process  
 

Based on applicable union agreements regarding the Citywide vaccine mandate, an employee who is 
unvaccinated and who is denied an exemption may appeal within three (3) business days of receipt of the 
agency determination by selecting one of two options.  These options are outlined in the attached 
determination notice.     
  
If you wish to appeal the determination on your reasonable accommodation request, please send your 
written request within three (3) business days of the determination, on or before Friday, December 10, 
2021, to the City’s online appeals request portal at https://www.nyc.gov/vaxappeal.  This online portal 
requires you to use your NYC work email address.  If you do not have an e-mail address or computer 
access, you can provide the documentation to the DCAS Diversity & EEO office to upload to the 
portal. Please note that the request for review must include a reason for the appeal.    
   
A written determination will be provided to you and the DCAS EEO Officer. 

   
  
If you have questions about the attached notice, please let me know. 
 
Belinda French | Diversity & EEO Officer 
P: (212) 386-0297| C: (917) 828-2369 | bfrench@dcas.nyc.gov 
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Sent from the Department of Citywide Administrative Services. This email and any files transmitted with it are confidential 
and intended solely for the use of the individual or entity to whom they are addressed. This footnote also confirms that this 
email message has been swept for the presence of computer viruses.  

Case 1:22-cv-02234-EK-LB   Document 1-17   Filed 04/19/22   Page 28 of 59 PageID #: 440



1

Jesus Coombs (DCAS)

From: Belinda French (DCAS)
Sent: Thursday, December 9, 2021 2:17 PM
To: Jesus Coombs (DCAS)
Subject: Reasonable Accommodation Appeal

Good afternoon,  
 
As the DCAS EEO Officer, I received an automated notification that you submitted your request for appeal to 
the portal. 
 
Please note that unionized employees are given two options to appeal - (1) review by a City panel consisting of 
representatives from DCAS, Law Department and the NYC Commission on Human Rights. (I am not a part of 
this panel); or (2) Review by a third-party arbitrator.  There are conditions and other important information 
that you need to know if you choose arbitration.  
 
The details for both options are outlined in the notice that I sent to you.  Please select one of these appeal 
options and let me know as soon as possible.  If you choose arbitration, I will need to provide you with a 
waiver form for signature before your appeal can be reviewed. 
 
Thank you. 
 
 
Belinda French | Diversity & EEO Officer 
P: (212) 386-0297| C: (917) 828-2369 | bfrench@dcas.nyc.gov 
 
 
 

Sent from the Department of Citywide Administrative Services. This email and any files transmitted with it are confidential 
and intended solely for the use of the individual or entity to whom they are addressed. This footnote also confirms that this 
email message has been swept for the presence of computer viruses.  
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Jesus Coombs (DCAS)

From: Belinda French (DCAS)
Sent: Monday, December 6, 2021 5:32 PM
To: Jesus Coombs (DCAS)
Cc: Milangely Lopez (DCAS); DCAS Diversity & EEO (DCAS)
Subject: Reasonable Accommodation Denial Notice - 12/6/21
Attachments: Reasonable Accommodation Denial Notice - J. Coombs 12-6-21.pdf

Importance: High

Follow Up Flag: Follow up
Flag Status: Flagged

Good afternoon, 
  
The EEO Office has completed its review of your request for an exemption to the vaccine mandate.  Based on 
the information provided, we are unable to grant your request. 
Attached for your review is a notice that explains the reason for this determination in detail.  
 
Please note that you have a have a right to appeal the denial of a reasonable accommodation request.  If you 
would like to submit an appeal for consideration, please carefully review the following instructions, which 
includes deadlines for submitting an appeal.   
 
 
Appeals Process  
 

Based on applicable union agreements regarding the Citywide vaccine mandate, an employee who is 
unvaccinated and who is denied an exemption may appeal within three (3) business days of receipt of the 
agency determination by selecting one of two options.  These options are outlined in the attached 
determination notice.     
  
If you wish to appeal the determination on your reasonable accommodation request, please send your 
written request within three (3) business days of the determination, on or before Friday, December 10, 
2021, to the City’s online appeals request portal at https://www.nyc.gov/vaxappeal.  This online portal 
requires you to use your NYC work email address.  If you do not have an e-mail address or computer 
access, you can provide the documentation to the DCAS Diversity & EEO office to upload to the 
portal. Please note that the request for review must include a reason for the appeal.    
   
A written determination will be provided to you and the DCAS EEO Officer. 

   
  
If you have questions about the attached notice, please let me know. 
 
Belinda French | Diversity & EEO Officer 
P: (212) 386-0297| C: (917) 828-2369 | bfrench@dcas.nyc.gov 
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Sent from the Department of Citywide Administrative Services. This email and any files transmitted with it are confidential 
and intended solely for the use of the individual or entity to whom they are addressed. This footnote also confirms that this 
email message has been swept for the presence of computer viruses.  
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Jesus Coombs (DCAS)

From: Belinda French (DCAS)
Sent: Tuesday, December 21, 2021 11:39 AM
To: Jesus Coombs (DCAS)
Subject: Re: Quick call with Jesus

Hi, 
 
Yes, I'm in the office.  My next meeting is at 12 if you want to talk now. 
 
Belinda French | Diversity & EEO Officer 
P: (212) 386-0297| C: (917) 828-2369 | bfrench@dcas.nyc.gov 
 
 

From: Jesus Coombs (DCAS) <jcoombs@dcas.nyc.gov> 
Sent: Tuesday, December 21, 2021 11:38 AM 
To: Belinda French (DCAS) <bfrench@dcas.nyc.gov> 
Subject: Quick call with Jesus  
  
Good afternoon Belinda, 
  
I was wondering if I can call you, I have a quick question. 
  
Thank you, 
  
Jesús Coombs, RA, AIA, NCARB | Chief Architect, Construction & Technical Services  
P: (212) 386-0487 | C: (347) 947-0285 | jcoombs@dcas.nyc.gov  

 
Follow us on: 

 
  
 

Sent from the Department of Citywide Administrative Services. This email and any files transmitted with it are confidential 
and intended solely for the use of the individual or entity to whom they are addressed. This footnote also confirms that this 
email message has been swept for the presence of computer viruses.  
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Jesus Coombs (DCAS)

From: Belinda French (DCAS)
Sent: Tuesday, December 21, 2021 11:39 AM
To: Jesus Coombs (DCAS)
Subject: Re: Quick call with Jesus

Hi, 
 
Yes, I'm in the office.  My next meeting is at 12 if you want to talk now. 
 
Belinda French | Diversity & EEO Officer 
P: (212) 386-0297| C: (917) 828-2369 | bfrench@dcas.nyc.gov 
 
 

From: Jesus Coombs (DCAS) <jcoombs@dcas.nyc.gov> 
Sent: Tuesday, December 21, 2021 11:38 AM 
To: Belinda French (DCAS) <bfrench@dcas.nyc.gov> 
Subject: Quick call with Jesus  
  
Good afternoon Belinda, 
  
I was wondering if I can call you, I have a quick question. 
  
Thank you, 
  
Jesús Coombs, RA, AIA, NCARB | Chief Architect, Construction & Technical Services  
P: (212) 386-0487 | C: (347) 947-0285 | jcoombs@dcas.nyc.gov  

 
Follow us on: 

 
  
 

Sent from the Department of Citywide Administrative Services. This email and any files transmitted with it are confidential 
and intended solely for the use of the individual or entity to whom they are addressed. This footnote also confirms that this 
email message has been swept for the presence of computer viruses.  
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Jesus Coombs (DCAS)

From: Belinda French (DCAS)
Sent: Wednesday, January 5, 2022 11:41 AM
To: Jesus Coombs (DCAS)
Cc: Human Resources (DCAS)
Subject: Fw: Notification of Appeal Determination for Jesus Coombs

Importance: High

Good afternoon,  
 
My Office received notification of your appeal determination.  According to the email below, your appeal has 
been denied.   
 
Please note that based on this determination, you must submit proof of vaccination within three business 
days, on or before Monday, January 10, 2022, or you will be placed on LWOP. 
 
I am required to notify Human Resources of this determination and they have been included on this 
email.  Proof of vaccination and any related questions can be submitted to Human Resources. 
 
 
Belinda French | Diversity & EEO Officer 
P: (212) 386-0297| C: (917) 828-2369 | bfrench@dcas.nyc.gov 
 
 

From: noreply@salesforce.com <noreply@salesforce.com> on behalf of NYC Employee Vaccine Appeals 
<vaxappeal@dcas.nyc.gov> 
Sent: Tuesday, January 4, 2022 2:34 PM 
Subject: [EXTERNAL] Notification of Appeal Determination for Jesus Coombs  
  
CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize the 
sender and know the content is safe.  Forward suspect email to phish@cyber.nyc.gov as an attachment (Click the More button, then 
forward as attachment). 
  
This is to advise you that the City of New York Reasonable Accommodation Appeals Panel has decided to deny the 
appeal of Jesus Coombs.  
 
Employees who were able to submit their appeals directly through the portal will be notified by e-mail. If you submitted 
Jesus Coombs's appeal on their behalf, we ask that you notify them promptly of this determination. If the appeal was 
denied, Jesus Coombs will have three business days from the date you inform the employee to submit proof of 
vaccination. If the employee does not, they will be put on LWOP. If the appeal was granted, the employee will be 
permitted to continue coming to work unvaccinated on the condition they continue weekly testing.  

Sent from the Department of Citywide Administrative Services. This email and any files transmitted with it are confidential 
and intended solely for the use of the individual or entity to whom they are addressed. This footnote also confirms that this 
email message has been swept for the presence of computer viruses.  
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Jesus Coombs (DCAS)

From: Belinda French (DCAS)
Sent: Wednesday, January 5, 2022 4:36 PM
To: Jesus Coombs (DCAS)
Cc: Human Resources (DCAS)
Subject: Re: Notification of Appeal Determination for Jesus Coombs

Hi Jesus, 
 
Please check through your emails and your junk mail.  The email would have been sent from any one of the 
following email addresses: 

 vaxappeal@dcas.nyc.gov [vaxappeal@dcas.nyc.gov] or 
 noreply@salesforce.com 

 
Once the City panel has made its determination, there is no further appeals process. 
 
 
Belinda French | Diversity & EEO Officer 
P: (212) 386-0297| C: (917) 828-2369 | bfrench@dcas.nyc.gov 
 
 
 

From: Jesus Coombs (DCAS) <jcoombs@dcas.nyc.gov> 
Sent: Wednesday, January 5, 2022 12:55 PM 
To: Belinda French (DCAS) <bfrench@dcas.nyc.gov> 
Cc: Human Resources (DCAS) <humanresources@dcas.nyc.gov> 
Subject: RE: Notification of Appeal Determination for Jesus Coombs  
  
Hi Belinda, 
  
No I did not received an email from the Appeals Panel directly.  
  
I’m learning of the denial through you. 
  
Also, can I appeal this denial as it was not done through arbitration?  
  
Jesús Coombs, RA, AIA, NCARB | Chief Architect, Construction & Technical Services  
P: (212) 386-0487 | C: (347) 947-0285 | jcoombs@dcas.nyc.gov  

 
Follow us on: 
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From: Belinda French (DCAS) <bfrench@dcas.nyc.gov>  
Sent: Wednesday, January 5, 2022 12:19 PM 
To: Jesus Coombs (DCAS) <jcoombs@dcas.nyc.gov> 
Cc: Human Resources (DCAS) <humanresources@dcas.nyc.gov> 
Subject: Re: Notification of Appeal Determination for Jesus Coombs 
  
Hi Jesus, 
  
Did you receive an email from the Appeals Panel directly?  I believe that email provides a reason for the 
denial.   
  
Your appeal was reviewed by an external City panel and an explanation is not shared with me, only their 
determination. 
  
Belinda French | Diversity & EEO Officer 
P: (212) 386-0297| C: (917) 828-2369 | bfrench@dcas.nyc.gov 
  
  

From: Jesus Coombs (DCAS) <jcoombs@dcas.nyc.gov> 
Sent: Wednesday, January 5, 2022 12:14 PM 
To: Belinda French (DCAS) <bfrench@dcas.nyc.gov> 
Cc: Human Resources (DCAS) <humanresources@dcas.nyc.gov> 
Subject: RE: Notification of Appeal Determination for Jesus Coombs  
  
Good afternoon Belinda, 
  
I’m I entitle to know the reason and the basis for the denial? If yes can you please provide that to me. I need some form 
of explanation for the denial so that I can take the next course of action, when I was originally hired by DCAS this was 
not a condition of my employment and it does violates labor laws. 
  
Thank you, 
  
Jesús Coombs, RA, AIA, NCARB | Chief Architect, Construction & Technical Services  
P: (212) 386-0487 | C: (347) 947-0285 | jcoombs@dcas.nyc.gov  

 
Follow us on: 

 
  

From: Belinda French (DCAS) <bfrench@dcas.nyc.gov>  
Sent: Wednesday, January 5, 2022 11:41 AM 
To: Jesus Coombs (DCAS) <jcoombs@dcas.nyc.gov> 
Cc: Human Resources (DCAS) <humanresources@dcas.nyc.gov> 
Subject: Fw: Notification of Appeal Determination for Jesus Coombs 
Importance: High 
  
Good afternoon,  
  

Case 1:22-cv-02234-EK-LB   Document 1-17   Filed 04/19/22   Page 36 of 59 PageID #: 448



3

My Office received notification of your appeal determination.  According to the email below, your appeal has 
been denied.   
  
Please note that based on this determination, you must submit proof of vaccination within three business 
days, on or before Monday, January 10, 2022, or you will be placed on LWOP. 
  
I am required to notify Human Resources of this determination and they have been included on this 
email.  Proof of vaccination and any related questions can be submitted to Human Resources. 
  
  
Belinda French | Diversity & EEO Officer 
P: (212) 386-0297| C: (917) 828-2369 | bfrench@dcas.nyc.gov 
  
  

From: noreply@salesforce.com <noreply@salesforce.com> on behalf of NYC Employee Vaccine Appeals 
<vaxappeal@dcas.nyc.gov> 
Sent: Tuesday, January 4, 2022 2:34 PM 
Subject: [EXTERNAL] Notification of Appeal Determination for Jesus Coombs  
  
CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize the 
sender and know the content is safe.  Forward suspect email to phish@cyber.nyc.gov as an attachment (Click the More button, then 
forward as attachment). 
  
This is to advise you that the City of New York Reasonable Accommodation Appeals Panel has decided to deny the 
appeal of Jesus Coombs.  
 
Employees who were able to submit their appeals directly through the portal will be notified by e-mail. If you submitted 
Jesus Coombs's appeal on their behalf, we ask that you notify them promptly of this determination. If the appeal was 
denied, Jesus Coombs will have three business days from the date you inform the employee to submit proof of 
vaccination. If the employee does not, they will be put on LWOP. If the appeal was granted, the employee will be 
permitted to continue coming to work unvaccinated on the condition they continue weekly testing.  

Sent from the Department of Citywide Administrative Services. This email and any files transmitted with it are confidential 
and intended solely for the use of the individual or entity to whom they are addressed. This footnote also confirms that this 
email message has been swept for the presence of computer viruses.  
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Jesus Coombs (DCAS)

From: Jesus Coombs (DCAS)
Sent: Thursday, January 6, 2022 12:25 PM
To: Human Resources (DCAS)
Cc: Cris De La Rosa (DCAS)
Subject: Notice of Appeal determination

Good afternoon, 
 
I am waiting for an HR notification for possible LWOP, as I received an email yesterday,  January 5 th regarding a denial of 
my appeal for reasonable accommodations, for a religious exemption from taking the COVID-19 Vax.  This notification 
was without any explanation or time to digest what is going on, how can I or will be placed on LWOP when due process 
has not been fully afforded to me. Also, I did not received official correspondence from any outside party nor did I 
received and explanation as to the denial.   
 
I thought that on January 1 or 2, 2022 during the new Mayor’s address of the current situation, that punitive action will 
not be taken. As such being placed on LWOP seems to be the case. 
 
Can I please see or speak with someone about what all this means for me and my family.  
 
Jesús Coombs, RA, AIA, NCARB | Chief Architect, Construction & Technical Services  
P: (212) 386-0487 | C: (347) 947-0285 | jcoombs@dcas.nyc.gov  

 
Follow us on: 
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Jesus Coombs  

132 Berkley Street 

Valley Stream, NY 11581 

December 7, 2021 

 

Work location 

1 Centre Street,  

20th floor South Elevator Lobby 

New York, NY 10007 

 

RE: Exemption from Vaccines Denial of Request for Reasonable Accommodation, notice 

received via email 12.6.2021 at 5:35 pm  

 

To the appeals committee  

 

I’m writing in response to my denial for reasonable accommodation based on my sincerely held 

religious belief. 

 

Per DCAS EEO statement that “Based on the information provided and after careful 

consideration, this Office determined that you did not provide sufficient testimony to 

demonstrate that you have a sincerely held religious observance, belief or practice that would 

qualify for a religious exemption to the COVID-19 vaccine mandate.” I find this statement biased 

as it puts into question my covenant relationship with All Mighty GOD and whether I’m religious 

enough. I wonder if a Muslim would be asked if he is religious enough to be a Muslim, or a 

Jewish person to prove that he is Jewish or a Scientologist to prove he believes in scientology. 

Nonetheless, since I’m being asked to prove my covenant relationship with my GOD here it 

goes, GOD gets the preeminence, meaning HE is above all and surpasses it all, my GOD is 

Supreme because HE is most important, and GOD is Sovereign, he has complete authority and 

reigns over my life.  
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5 days a week I wake up at 4:00 am in the morning to have bible studies with  12-17 brothers 

during which time we study the word of GOD (evidence of religious observance and practices).  I 

also regularly attend Freedom Chapel International church on Sundays.  I have attached their 

testimonies to this document.  

 

You respectfully cannot state that I do not have a sincerely religious belief because you cannot 

prove that I don’t have a sincere religious belief, if this is the case, please provide me with the 

proof that I do not have a sincere religious belief after carefully reading this document and 

attached documentation.  I have, however, provided more than 10 reasons that support my 

sincere religious beliefs below. If you question whether I follow a particular denomination for 

which some leaders have spoken on behalf or support individuals taking the vaccine, I would 

like to quote another scripture that will clarify to you why they can choose to keep their belief 

and yet not contradict MY belief that I should not take the Covid 19 at the same time.   

In Romans 14: 1-4 we read: 

14 Accept the one whose faith is weak, without quarreling over disputable matters. 2 

One person’s faith allows them to eat anything, but another, whose faith is weak, eats 

only vegetables. 3 The one who eats everything must not treat with contempt the one 

who does not, and the one who does not eat everything must not judge the one who 

does, for God has accepted them. 4 Who are you to judge someone else’s servant? To 

their own master, servants stand or fall. And they will stand, for the Lord is able to make 

them stand. 5 One person considers one day more sacred than another; another 

considers every day alike. Each of them should be fully convinced in their own mind. 6 

Whoever regards one day as special does so to the Lord. Whoever eats meat does so to 

the Lord, for they give thanks to God; and whoever abstains does so to the Lord and 

gives thanks to God. 7 For none of us lives for ourselves alone, and none of us dies for 

ourselves alone. 8 If we live, we live for the Lord; and if we die, we die for the Lord. So, 

whether we live or die, we belong to the Lord. 9 For this very reason, Christ died and 

returned to life so that he might be the Lord of both the dead and the living. 
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10 You, then, why do you judge your brother or sister? Or why do you treat them with 

contempt? For we will all stand before God’s judgment seat. 11 It is written: 

“‘As surely as I live,’ says the Lord, 

‘every knee will bow before me; 

    every tongue will acknowledge God.’”[b] 

12 So then, each of us will give an account of ourselves to God. 

If I may please clarify, for my brothers and sisters who choose to keep the Sabbath, they do it 

because it is THEIR sincere religious conviction to keep the Sabbath to the Lord/ GOD.  Those 

who do not keep the Sabbath, because it is THEIR sincere religious belief to not keep the 

Sabbath, it is their sincere religious belief.  In the same manner, those who don’t eat pork, don’t 

eat it because it is their sincere religious belief that pork will defile their bodies and vice versa.  

In the same manner, I don’t make the mistake of JUDGING my brother or sister who chose to 

take the vaccine or leaders who are for the vaccine. Why, because respectfully, only GOD can 

judge the heart of man, not me, not you, nor anyone. Therefore, I will reiterate that IT IS MY 

SINCERE RELIGIOUS BELIEVE THAT TAKING THE VACCINE, TO ME, WILL DEFILE MY BODY AND 

MY STRONG BELIEVE, MY FAITH THAT GOD WILL CONTINUE TO PROTECT ME AS HE HAS BEEN 

DOING.  

 

If you are going to judge me, judge me by the attached documentations as well as the biblical 

citations I have provided which all support my sincere religious belief that I should not take any 

of the Covid-19 vaccines. Below, I have provided additional support for my beliefs. 

 

I believe GOD is a GOD of perfection, and He is perfect in all his ways, it is evident that GOD did 

not create the vaccine, nor did GOD played a role in creating the vaccine as it does not display 

perfection, nor does it protect you 100% from contracting the virus or having potential side 

effects this is a known scientific fact. Numbers 23:19 says “God is not a man, that He should lie, 

Nor a son of man, that He should repent. Has He said, and will He not do? Or has He spoken, 
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and will He not make it good?” The Covid 19 vaccines have been known to increase the risk of 

myocarditis and pericarditis (which can both cause heart failure), cause death, blood clots, and 

other adverse reactions. Furthermore, to put our trust in man or these vaccines would mean to 

me that I am not placing my full trust in God.  The Holy bible states in Deuteronomy 6: 16 kjv 

"Ye shall not tempt the Lord your God, as ye tempted him in Massah." This scripture means that 

we should not try God by throwing oneself into voluntary and uncommanded dangers (not 

commanded by God), appeal to God for protection, or trifle with the promises made to those 

who are thrown into danger by His providence. GOD says in Exodus 15:26, “If you diligently 

heed the voice of the LORD your God and do what is right in His sight, give ear to His 

commandments and keep all His statutes, I will put none of the diseases on you which I have 

brought on the Egyptians. For I am the LORD who heals you.” This is clear to me. 

 

Per DCAS EEO other statement that “According to your request, your opposition to the COVID-

19 vaccine mandate is based on documented research that the three FDA-approved COVID-19 

vaccines (Pfizer, Moderna, and Johnson & Johnson) used aborted fetal cell lines in either the 

testing or production of the vaccine. Please note that documented research also shows that 

while Johnson & Johnson did use a replicated fetal cell line in the production of its vaccine, the 

Pfizer and Moderna vaccines did not.”  

 

As to the suggestion that I can take the Pfizer and Moderna vaccines, it is my sincere religious 

belief that I should not take any of such vaccines.  It is not questionable that these vaccines 

contain genetically modified mRNA.  As stated in paragraph 3, Introduction section of the 

science journal published titled “Distinguishing features of current COVID-19 vaccines: knowns 

and unknowns of antigen presentation and modes of action”: The first category consists of 

mRNA and adenoviral vector vaccines (herein referred to as genetic vaccines, sections: “Genetic 

vaccines—general, “mRNA vaccines”, “Adenovirus-vector vaccines”)...1   Genetically modifying 

any cell goes against GOD’s perfect creation, it is like saying “GOD made a mistake and I’m 

going to take it up on myself to fix it.” Psalm 139:14 states “I praise you because I am fearfully 

and wonderfully made; your works are wonderful, I know that full well.”   
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In addition, in Leviticus 19:19 the Word of GOD says do not mix seeds or perform what we now 

know as genetics when He states "Keep my decrees. Do not mate different kinds of animals, Do 

not plant your field with two kinds of seed" As stated above, all the vaccines (Pfizer, Moderna, 

Johnson & Johnson) contain genetically modified messenger RNA. Furthermore, God gave me a 

perfectly working immune system. How do I know, because I had the Covid-19 virus infection 

on September 7, 2021.  My God given immune system fought the virus and I have a high level of 

antibodies in my body, as shown in the medical proof I have attached with this submission, my 

bloodwork showing my high level of immunity.  

 

As a practicing Christian in a covenant relationship with GOD, taking the vaccine violates that 

covenant with GOD as goes against GOD’s commandments for me.  

For me it is not a question of religion but whether I know GOD or not, and my answer is yes I 

know HIM. Below I will provide support for my statement as to my knowledge and relationship 

with God. 

 

I know my GOD by His Personality, in 1 Peter 1:16 the Word of GOD says, “16 because it is 

written, “Be holy, for I am holy.” God is Holy therefore I’m to keep myself holy. In Exodus 20:5 

the word of GOD says “5 you shall not bow down to them nor [a]serve them. For I, the LORD your 

God, am a jealous God, visiting[b] the iniquity of the fathers upon the children to the third and 

fourth generations of those who hate Me,”  

 

I know my GOD by his Character, in Ephesians 2:8-9 the Word of GOD says, “8 For by grace you 

have been saved through faith, and that not of yourselves; it is the gift of God, 9 not of works, 

lest anyone should boast.” and in Jeremiah 9:24 the Word says “But let him who glories glory in 

this, That he understands and knows Me, That I am the LORD, exercising 

lovingkindness, [a]judgment, and righteousness in the earth. 

For in these I delight,” says the LORD.” He is the God who saves  
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In know my GOD by His Word, in Psalm 119:105 the Word of God says, “Your word is a lamp to 

my feet and a light to my path.” And in John 1:1 the Word says, “1 In the beginning was the 

Word, and the Word was with God, and the Word was God.” For me the Word of GOD is 

absolute. 

 

I know my GOD by his Holy Spirit, in 1 Corinthians 2:10, the word of God says “10 But God has 

revealed them to us through His Spirit. For the Spirit searches all things, yes, the deep things of 

God.” and in Romans 15:13 the Word says, “13 Now may the God of hope fill you with all joy and 

peace in believing, that you may abound in hope by the power of the Holy Spirit.” The Spirit of 

GOD is the one who guides me and instructs me. 

 

And I know my GOD by His Son Jesus Christ my personal Lord and Savior, according to John 17:3 

the Word of God says “3 And this is eternal life, that they may know You, the only true God, and 

Jesus Christ whom You have sent.” and in John 14:6 the Word says “ 6 Jesus said to him, “I 

am the way, the truth, and the life. No one comes to the Father except through Me.” 

 

I would like to help keep the work environment safe which is why I am willing to wear my mask 

and take the required weekly Covid tests as requested until it is no longer required. By wearing 

a mask and getting tested regularly, vaccinated members of the work community will not be at 

risk.  If there is the option to work remotely, I would also be willing to work from home, as I did 

during the pandemic. I think this would be a win-win solution for both parties. If I am granted 

the ability to continue going into work, I will continue to wear a mask as I have been doing. I 

believe that this would be the best solution to protect my religious freedom and keep my fellow 

employees safe. 

Based on God’s protection plan for me, I am not a candidate for COVID neither am I a direct 

threat to the health and safety of anyone in the workplace. There is no evidence that I am a 

direct threat to the health and safety of our workplace.  

According to Title III of the U.S. Civil Rights Act, § 36.208, 
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"In determining whether an individual poses a direct threat to the health and safety of others, a 

public accommodation must make an individualized assessment, based on reasonable judgment 

that relies on current medical knowledge or the best available objective evidence." 

Absent a court-order of quarantine or isolation, there is no medical evidence that I am a threat 

to the health and safety of Dept. of Citywide Administrative Services (DCAS). Innocent until 

proven guilty in the USA. 

 

I would like to keep my job and thank you for taking the time to read my letter of support for 

my sincere religious beliefs as well as the attached testimonies and medical documentation.  

Thank you for considering my religious exemption request.  

Sincerely, 

Jesus Coombs 

Digitally signed by Jesus Coombs 

Date 2021.12.8 

 

 

 

 

 

1. Heinz, F.X., Stiasny, K. Distinguishing features of current COVID-19 vaccines: knowns and 

unknowns of antigen presentation and modes of action. npj Vaccines 6, 104 (2021). 

https://doi.org/10.1038/s41541-021-00369-6 
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12/8/21, 10:06 AM NYU Langone Health MyChart - Test Details

https://mychart.nyulmc.org/mychart/inside.asp?mode=labdetail&eorderid=WP-24E1Mkqq8mS3wKAQ3o-2BXRX9w-3D-3D-24Azk4EE-2FULIVGFJO3… 1/2

Name: Jesus Coombs | DOB: 11/25/1971 | MRN: 15350457 | PCP: Jonathan Eckstein, DO

Component Results

Component Your Value Standard Range

SARS-CoV-2 Spike (S) Abs Interp. Your Value
Positive

Standard Range
Negative

SARS-CoV-2 Abs semi-quant Your Value
394.00 U/mL

Standard Range
<0.80 U/mL

This test is intended for the semi-quantitative detection of 

antibodies to SARS-CoV-2 Spike (S) in human serum and plasma. The 

assay is used as an aid in identifying individuals with an adaptive 

immune response to SARS-CoV-2, indicating recent or prior infection, 

as well as measuring the immune response to COVID-19 vaccines 

quantitatively. At this time, it is unknown for how long antibodies 

persist following infection and to what degree the presence of 

antibodies confers protective immunity. The Roche Elecsys 

Anti-SARS-CoV-2 assay should not be used to diagnose acute SARS-CoV-2 

infection. 

 

Negative results do not preclude acute SARS-CoV-2 infection. If acute 

infection is suspected, direct PCR testing is recommended. False 

positive results may occur due to cross reactivity from pre-existing 

antibodies or other possible causes. This assay has overall negative 

percent agreement of 99.98% and positive percent agreement of 96.6% 

greater than 14 days in post-PCR positive  

patients. 

 

The Elecsys Anti-SARS-CoV-2 S assay is only for use under the Food and 

Drug Administration's Emergency Use Authorization.

General Information

Ordered by Jonathan Eckstein, DO

Collected on 12/02/2021 5:50 PM from Peripheral vein (blood)

Resulted on 12/03/2021 8:58 AM

COVID-19 ANTIBODY, TOTAL SPIKE - Details
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12/8/21, 10:06 AM NYU Langone Health MyChart - Test Details

https://mychart.nyulmc.org/mychart/inside.asp?mode=labdetail&eorderid=WP-24E1Mkqq8mS3wKAQ3o-2BXRX9w-3D-3D-24Azk4EE-2FULIVGFJO3… 2/2

Result Status: Final result

This test result has been released by an automatic process.

MyChart® licensed from Epic Systems Corporation © 1999 - 2021
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Sara Coombs-Moreno 

1506 Overing Street. Apt. 4B 
Bronx, NY. 10461 
(646) 263-0968 
mscoombs3271@gmail.com 

7th December 2021 

DCAS 

New York, NY 10007 

Dear Appeals Committee, 

I, Sara Coombs-Moreno, would like to testify that Jesus Coombs, is an outstanding 

believer in the God of the bible.  He is a man who profoundly studies the bible and 

practices what is written therein.  Jesus has blessed our Women Warrior Prayer Zoom 

group on various occasions teaching the word of God using the bible, especially during 

the tough Covid 19 pandemic days.   

As his genetic sister and sister in Christ, I can testify that Jesus studies and lives 

according to the bible.  In addition, he lives his life, as a man of God, serving the 

members of our family as well as the members of his community without expecting 

anything in return.  He regularly attends church on Sundays, and he holds a men’s prayer 

and bible study group on mornings.  Also, Jesus used to hold prayer meetings in his 

home before the Covid 19 restrictions were in place. 

I can testify that I have heard Jesus Coombs express his sincere religious beliefs against 

the Covid 19 vaccines and he believes his faith in God will protect him, a belief we have 

no right to judge. 

I thank you in advance for taking my testimony as proof of Jesus Coombs’ sincere 

religious belief against the Covid 19 vaccine. 

Sincerely, 

Sara Coombs-Moreno 

Case 1:22-cv-02234-EK-LB   Document 1-17   Filed 04/19/22   Page 49 of 59 PageID #: 461



 To the Appeal Committee of the City of New York, 

 I am writing on behalf of my husband Jesús Isaiah Coombs who currently works for 
 DCAS. It is my understanding that religious beliefs are in question, which is absolutely 
 absurd. This is a man that wakes up every morning at 4:00 A.M. to pray in a men's bible 
 study for 3 hours before going to work everyday. As a result his prayers have been 
 limitless to protect you and me. Each and every day he prays for our family, school, 
 work, and The United States of America. Even on vacation, he still insists that we pray 
 and he still attends the bible study. God has granted him to be the head of our household 
 and I’m so blessed to be with him for almost 30 years. 
 In its most basic definition, a Christian is  someone who is a follower of Jesus Christ  . 
 And we follow Christ by embodying both the beliefs of the Christian faith by believing in 
 JESUS's life, death, and resurrection (orthodoxy), and also by putting that faith into 
 action as true disciples of Christ . As a family we attend  and serve in church every 
 Sunday. He has done mission work in several countries and has sacrificed so much for the 
 greater good. He feels that the vaccine is against his religious belief and at this time he is 
 not ready to be vaccinated. I am personally vaccinated but for him he truly believes God 
 doesn't want him to do it right now and I respect that as you should. He has recently 
 contracted COVID  and his antibodies should make up for the vaccine because it has 
 created an immune response to trigger a natural immune response to COVID which was 
 what the vaccine was doing in the first place. 
 I am pleading with you not to put my family through a financial hardship for someone 
 who truly believes and treats his body as a temple of  our Lord and Savior JESUS 
 Christ. We will continue to pray for you no matter what your decision is because the man 
 that I love with all my heart told his son and me to do so. May God Bless You. 

 Sincerely, 
 Loretta Coombs 
December 8, 2021
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December 9, 2021 

To whom it may concern: 

My name is Haelee Shin and I am a City employee, fully vaccinated as of March 22, 2021. 

I fully understand the importance of role of government in protecting public health and the ongoing 
threat of COVID-19 transmission, including new variants in the United States. 

On October 20, 2021, Commissioner Dave. A. Chokshi, M.D., MSc issued an Order of the Commissioner 
of the Health and Mental Health Hygiene to Require COVID-19 Vaccination for City Employees and 
Certain City Contractors (“Order”) declaring that “all City employees…must provide proof to the agency 
or office where they work that…they have been fully vaccinated against COVID-19.” The Order further 
state that nothing in the “Order shall be construed to prohibit any reasonable accommodation 
otherwise required by law.” 

I understand the exercise of the City’s power to act to protect public health, however, I believe that this 
exercise of power must be balanced against respecting an individual’s autonomy and his or her rights 
protected by the United States Constitution. As an American Citizen, I pledged support, protect, and 
defend the Constitution, including the First Amendment, which protects a citizen’s right to practice their 
religion.  

Title VII of the Civil Rights Act of 1964 (“Title VII”) makes it unlawful to discriminate against someone on 
the basis of, inter alia, religion. The Act also prohibits practices that have the effect of discriminating 
against individuals because of their religion. Discriminatory practices under Title VII also include refusal 
or failure to reasonably accommodate an individual's sincerely held religious observances or practices, 
unless doing so would impose an undue hardship on the operation of the employer's business. 

I have known Jesus Coombs since March 2009 and he has always been a devout Christian to his core. His 
religious beliefs define his character and all his actions are guided by his religious beliefs. As such, he 
openly observes all the beliefs of his religion and practices. Specifically, Mr. Coombs believes in God and 
God’s absolute ability to heal everyone. Mr. Coombs prays to God for healing and for protection against 
all ailments, including COVID-19. Having said this, it is essential to mention that Mr. Coombs wears his 
mask all day and physically distances himself appropriately to others. The U.S. Centers for Disease 
Control and Prevention and the World Health Organization recommend that everyone continue to mask 
indoors to slow the spread of the virus and studies have shown the effectiveness of mask wearing and 
physical distancing in protecting people against the spread of COVID-19. 

Based on the US Constitution and Title VII, Mr. Coombs should be granted reasonable accommodation 
for the vaccine mandate because of his religion. Mr. Coombs wears his mask and observes physically 
distancing. Mr Coombs also is willing to submit to regular PCR testing. In addition, Mr. Coombs’ need for 
religious exemption should not impose an undue hardship on the operations of the City of New York or 
the Department of Citywide Administrative Services. However, the Order does impose an undue 
hardship and is directly conflicting to Mr. Coombs’ religious beliefs.  

As such, I respectfully request that Mr. Coombs be afforded an opportunity to be heard and be afforded 
another opportunity to demonstrate his religious belief and have his reasonable accommodation 
request reconsidered. 

Sincerely, 

Haelee Shin 
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Jesus Coombs <jesus.coombs07@gmail.com>

Vaccine Mandate (Non-Compliance) 
5 messages

Shameka Blount (DCAS) <sblount@dcas.nyc.gov> Mon, Jan 31, 2022 at 6:13 PM
To: "Human Resources (DCAS)" <humanresources@dcas.nyc.gov>

Good evening,

 

 

As you are aware, the City has issued several orders concerning mandated vaccination against Covid-19.  The Health
Commissioner’s Order dated October 21, 2021 mandated vaccination for all City employees.  According to our records, to
date, you have not met the requirements of this mandate.

 

Compliance with the vaccination mandate is a condition of your continued employment with the City.  If you do not provide
proof of vaccination, your employment with the City will be terminated effective February 11, 2022. 

 

For detailed information on where to get vaccinated please visit: NYC COVID-19 and Flu Vaccine Finder

 

Shameka Blount | Executive Director, Administration

NYC Department of Citywide Administrative Services

P: 212-386-0232 | C: 646-369-5706 | sblount@dcas.nyc.gov

 

Follow DCAS:

Instagram | Twitter | Facebook | LinkedIn | Inside Citywide Podcast

 

Sent from the Department of Citywide Administrative Services. This email and any files transmitted with it are
confidential and intended solely for the use of the individual or entity to whom they are addressed. This footnote also
confirms that this email message has been swept for the presence of computer viruses.

Jesus Coombs <jesus.coombs07@gmail.com> Tue, Feb 1, 2022 at 2:34 AM
To: WOC4EqualJustice <jo@woc4equaljustice.org>

Please see email below 

Jesus 

Sent from my iPhone

Begin forwarded message: 
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REASONABLE ACCOMMODATION REQUEST FORM 

This form and all information must be kept confidential. 

APPLICANT/EMPLOYEE INFORMATION 

Print Full Name  Job Applicant 

 Current  Employee 

 Other 

Home or Work Address Phone Number 

EMPLOYEE INFORMATION 
(Complete this section if you are working at the agency even if you are currently on leave.) 

Civil Service Title Office Title 

Office Telephone  Number Division Supervisor Name and Phone 
Number

Location

APPLICANT INFORMATION 
(Complete this section only if you are a job applicant) 

Position/Title Sought Division/Unit (if known) 

Location of Position (if known) 

Part(s) of employment process for which an accommodation is requested 

 Job Application Job Vacancy Notice Number (if known): 

Jesus Coombs
X

132 Berkley Street, Valley Stream, NY 11581 347-742-4195

Administrative Project Manager Chief Architect

212-386-0487
Construction and Technical 
Services (CTS) Joseph Wagner

1 Centre Street, 20th. Floor South, New York, NY 10007
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 Interview Interview Date: 

 At Work 

 Other (please specify): 

Agency Contact Person (if known) Phone Number 

Basis of reasonable accommodation request: 

Disability 

Religion 

Describe your religious belief/practice/observances and identify the accommodations 
that you request: 

__________________________________________________________________________

__________________________________________________________________________

Status as Victim of Domestic Violence Sex Offenses or Stalking 

Pregnancy, childbirth or a related medical condition 

Identify the situation which requires accommodation. 

Be specific.  (Attach additional sheets of paper, if necessary.) 

______________________________________________________________________________________

______________________________________________________________________________________

______________________________________________________________________________________

______________________________________________________________________________________

Is the condition for which you are requesting an accommodation 

   Permanent                               Temporary  Unknown 

If temporary, anticipated date accommodation(s) no longer needed: 

X

I'm a Practicing Christian in a covenant relation ship with GOD, living by every word of GOD as I'm commanded to 
do according to Matthew 4:4, I'm exempt from taking the Covid vaccine, for additional information please see 
attached letter

According to the Holy Scriptures for which I am commanded by GOD to live by, I am forbidden to take the vaccine. 

I am also invoking my rights according to Titles II, III and VII of the U.S. Civil Rights Act of 1964.

X

Please see attached letter
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Describe the nature of reasonable accommodation requested and how the accommodation will 
assist you to perform the essential functions of the position held or desired, or to enjoy the benefits 
and privileges of employment.  Please be specific. 
(Attach additional sheets and present supporting documentation as appropriate.) 

______________________________________________________________________________________

______________________________________________________________________________________

If equipment is requested, please specify brand, model number and vendor, if known. 

______________________________________________________________________________________

______________________________________________________________________________________

For Reasonable Accommodations based on Disability you may be required to provide verification by 
a health professional or a disability service provider (e.g.  ACCESS-VR, NYS Commission for the 
Blind and Visually Impaired). 

This CONFIDENTIAL documentation should be provided 

to the Disabilities Rights Coordinator or EEO Officer. 

Documentation must: 

Be written on the official letterhead of the qualified health professional or health 
professional’s organization. 

Identify the health professional’s credentials.  e.g., M.D., D.O. 

Be dated and signed by the health professional. 

Describe the severity of the disability and its limitations in detail as they currently exist and 
only in relationship to the job. 

State whether the duration of disability is permanent or temporary or unknown. 

If temporary, specify the date the disability is expected to no longer require accommodation. 

Indicate the extent to which the accommodation will permit you to perform the essential 
functions of the job or to enjoy the benefits and privileges of employment. 

I certify that I have read and understood the information provided in this request, and that it is true to 
the best of my knowledge, information and belief. 

Date Requestor’s Signature/Authorized Agent 

Please see attached letter

N/A

10/22/2021 Jesus Coombs
Digitally signed by Jesus Coombs
Date 2021-10-22
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DO NOT WRITE IN THIS SECTION 

To be completed by agency staff supervising the employment application process or supervising an 
employee requesting a reasonable accommodation.  After completing, supervisors must provide a 
copy of the entire form to the employee or applicant, and immediately send a copy to the EEO Officer 
or DRC. 

Name and Title of Supervisor  or Staff supervising application process: 

Unit/Division:

Location:

Phone Number: 

Date Request Received: 

  Supporting Documentation 
 Included 

 Supporting  Documentation  
Not  Included 

Date:

Signature

To be completed by the DRC  or EEO Officer 

Date Request Received by DRC or EEO Officer: 

Date Supporting Documentation Received by DRC or EEO Officer (if any): 

Signature
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Jesus Coombs  
132 Berkley Street 
Valley Stream, NY 11581 
October 22, 2021 
NOTICE of Exemption from Vaccines 
 

Dear Department of Citywide Administrative Services (DCAS), 

Under Title VII of the Civil Rights Act of 1964, individuals have the right to be free from 
discrimination on the basis of religion. As part of their religious beliefs, many individuals 
object to vaccines. Employers are required to accommodate religious observances and 
practices unless doing so imposes an undue hardship on the business. 

I am notifying you that I am exempt from taking the COVID-19 vaccine based on GOD’s 
decision for me. GOD created me with an immune system, and I will not alter His design, it 
is a sin against my GOD to allow unwanted intrusions into my body which is the temple of 
the Holy Spirit. 

As a practicing Christian in a covenant relationship with GOD taking the vaccine violates 
that covenant with GOD as goes against GOD’s commandments for me. The first reason is 
that the vaccine was developed from aborted fetal cell lines. GOD is against abortion and 
therefore I cannot associate with anything that has to do with abortion. 

The Bible states: 

Exodus 20:13, 13 “You shall not murder. 

Psalm 139:13-16, “13 For You formed my inward parts; You [a]covered me in my mother’s 
womb. 14 I will praise You, for [b]I am fearfully and wonderfully made; Marvelous are Your 
works, And that my soul knows very well. 15 My [c]frame was not hidden from You, When I 
was made in secret, And skillfully wrought in the lowest parts of the earth. 16 Your eyes saw 
my substance, being yet unformed. And in Your book they all were written, The days 
fashioned for me, When as yet there were none of them.” 

Jeremiah 1:5, “5 “Before I formed you in the womb I knew you; 
Before you were born I sanctified[a] you; I [b]ordained you a prophet to the nations.” 

Proverbs 6:16-17, “16 These six things the LORD hates, Yes, seven are an abomination 
to [a]Him: 17 A[b] proud look, A lying tongue, Hands that shed innocent blood, 

Job 31:15, “15 Did not He who made me in the womb make them? 
Did not the same One fashion us in the womb?” 
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I believe in the Bible and that GOD forms babies in the womb. GOD has a plan and a 
purpose for their lives. Aborting a baby in the womb is murder. It is taking away another 
human’s life and is a sin. Taking the vaccine which was created from tests on aborted fetal 
cell lines goes against GOD’s commandments for me to partake with the murder of innocent 
babies. 

My only choice is to obey GOD’s commandments for me not to take the vaccine. God is my 
protector and my healer, and I trust in him with all my heart for my total and complete 
protection and my healing.  

The Bible says: 

In Matthew 9:22, “22 But Jesus turned around, and when He saw her, He said, “Be of good 
cheer, daughter; your faith has made you well.” And the woman was made well from that 
hour.” 

I have never taken flu shots and never gotten sick. In addition, taking the Covid vaccine is 
not faith in GOD for my healing and my protection, if I were to do this it is sin against GOD. 

In Proverbs 3:5-6, “5 Trust in the LORD with all your heart, And lean not on your own 
understanding; 6 In all your ways acknowledge Him, And He shall [a]direct your paths.” 

Romans 14:23, “23 …; for whatever is not from faith is [a]sin.” 

My GOD provides healing protection for me against all sickness and diseases through 
Christ JESUS my personal Lord and Savior. 

The Bible says: 

Psalm 107:20, “20 He sent His word and healed them, And delivered them from their 
destructions.” 

Psalm 91:10, ”10 No evil shall befall you, Nor shall any plague come near your dwelling;” 

Acts 10:38, “38 how God anointed Jesus of Nazareth with the Holy Spirit and with power, 
who went about doing good and healing all who were oppressed by the devil, for God was 
with Him.” 

1 peter 2:24, “24 …—by whose [a]stripes you were healed.” 

I would like to help keep the work environment safe which is why I am willing to wear my 
mask and take the required weekly Covid tests as requested until it is no longer required. 
By wearing a mask and getting tested regularly, vaccinated members of the work 
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community do not have to worry about my health status. If there this the option to work 
remotely I would also be willing to work from home. I think this would be a win-win solution. 

The past year I have been able to work remotely/with a mask and was very successful. I 
believe that this would be the best solution to protect my religious freedom and keep my 
fellow employees safe. 

Based on God’s protection plan for me, I am not a candidate for COVID nether I am a direct 
threat to the health and safety to anyone in the workplace. 

There is no evidence that I am a direct threat to the health and safety of our workplace.  
According to Title III of the U.S. Civil Rights Act, § 36.208, 
"In determining whether an individual poses a direct threat to the health and safety of 
others, a public accommodation must make an individualized assessment, based on 
reasonable judgement that relies on current medical knowledge or the best available 
objective evidence." 
Absent a court-order of quarantine or isolation, there is no medical evidence that I am a 
threat to the health and safety of Dept. of Citywide Administrative Services (DCAS). 
Innocent until proven guilty in the USA. 
 
I would like to keep my job and thank you for taking the time to read my letter and 
considering my religious exemption request. 

Sincerely, 

Jesus Coombs 

Digitally signed by Jesus Coombs 

Date 2021.10.22 
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Executive Order 75 
August 2, 2021 

Mandatory Vaccination Requirement 
for New Hires 
Download Executive Order 75 

WHEREAS, the COVID-19 pandemic poses a danger to the health and safety of the 

If, Print City of New York and its residents; 

WHEREAS, the U.S. Centers for Disease Control ("CDC") reports that new variants of 

COVID-19, identified as "variants of concern," have emerged in the United States, and 

some of these new variants which currently account for the majority of COVID-19 cases 

sequenced in New York City, are more transmissible; 

WHEREAS, the CDC has stated that vaccination is an effective tool to prevent the 

spread of COVID-19 and benefits both vaccine recipients and those they come into 

contact with, including persons who for reasons of age, health, or other conditions 

cannot themselves be vaccinated; and 

WHEREAS, an individual is considered fully vaccinated two or more weeks following 

receipt of a second dose in a 2-dose series of a COVID- 19 vaccine, or 2 or more 

weeks following receipt of one dose of a single-dose COVID-19 vaccine; 

NOW, THEREFORE, by the power vested in me as the Mayor of the City of New York, it 

is hereby ordered: 

Section 1 .  All persons newly hired for employment by any City agency must provide 

proof of having received at least one dose of an approved COVID-19 vaccine prior to 

beginning their employment, except for those who obtain an exception due to medical 

or religious reasons through the reasonable accommodation process. 

§ 2. After receiving a conditional offer of employment from a City agency, an applicant 

for employment must provide proof of having received at least one dose of an approved 

COVID-19 vaccine within a reasonable period of time. Failure by the applicant to 

provide the agency with proof of having received at least one dose of an approved 

COVID-19 vaccine will result in the agency revoking the conditional offer, unless the 

applicant obtains an exception through the reasonable accommodation process. 

§ 3. Any person to whom this Order applies, who begins their employment after 

providing proof of having received only one dose in a 2-dose series of a COVID-19 

vaccine, will also be required to provide their City agency with proof of receipt of a 

second dose within 30 days of the first dose. Failure to do so will result in termination. 
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§ 4. The Department of Citywide Administration Services shall promulgate guidance to 

agencies regarding this Order immediately. 

§ 5. This Order shall take effect immediately. 

Bill de Blasio, 

MAYOR 
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ORDER OF THE COMMISSIONER 
OF HEALTH AND MENTAL HYGIENE 

TO REQUIRE COVID-19 VACCINATION OR TESTING FOR 
STAFF IN RESIDENTIAL AND CONGREGATE SETTINGS 

 

WHEREAS, on March 12, 2020, Mayor Bill de Blasio issued Emergency Executive Order 
No. 98 declaring a state of emergency in the City to address the threat posed by COVID-19 to the 
health and welfare of City residents, and such order remains in effect; and 

WHEREAS, on March 25, 2020, the New York City Commissioner of Health and Mental 
Hygiene declared the existence of a public health emergency within the City to address the 
continuing threat posed by COVID-19 to the health and welfare of City residents, and such 
declaration and public health emergency continue to be in effect; and 

WHEREAS, pursuant to Section 3.01(d) of the New York City Health Code (“Health 
Code”), the existence of a public health emergency within the City as a result of COVID-19, for 
which certain orders and actions are necessary to protect the health and safety of the City of New 
York and its residents, was declared; and 

WHEREAS, pursuant to Section 558 of the New York City Charter (the “Charter”), the 
Board of Health may embrace in the Health Code all matters and subjects to which the power and 
authority of the Department of Health and Mental Hygiene (the “Department”) extends; and 

WHEREAS, pursuant to Section 556 of the Charter and Section 3.01(c) of the Health 
Code, the Department is authorized to supervise the control of communicable diseases and 
conditions hazardous to life and health and take such actions as may be necessary to assure the 
maintenance of the protection of public health; and 

WHEREAS, the U.S. Centers for Disease Control (“CDC”) reports that new variants of 
COVID-19, identified as “variants of concern” have emerged in the United States, and some of 
these new variants which currently account for the majority of COVID-19 cases sequenced in New 
York City, are more transmissible than earlier variants; and 

WHEREAS, the CDC has stated that vaccination is an effective tool to prevent the spread 
of COVID-19 and benefits both vaccine recipients and those they come into contact with, including 
persons who for reasons of age, health, or other conditions cannot themselves be vaccinated; and 

WHEREAS, section 17-104 of the Administrative Code of the City of New York directs 
the Department to adopt prompt and effective measures to prevent the communication of infection 
diseases such as COVID-19; and 

WHEREAS, in accordance with section 17-109(b) of such Administrative Code, the 
Department may adopt vaccination measures in order to most effectively prevent the spread of 
communicable diseases; and 

WHEREAS, pursuant to Section 3.07 of the Health Code, no person “shall do or assist in 
any act which is or may be detrimental to the public health or to the life or health of any individual” 
or “fail to do any reasonable act or take any necessary precaution to protect human life and health;” 
and 
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WHEREAS, residential and congregate care settings operated by the City and its 
contractors provide services to all New Yorkers that are critical to the health, safety, and well- 
being of City residents, and should take reasonable measure to reduce the transmission of COVID- 
19 in providing such services; and 

WHEREAS, a system of vaccination for individuals working in congregate settings will 
potentially save lives, protect public health, and promote public safety; and 

WHEREAS, pursuant to Section 3.01(d) of the Health Code, I am authorized to issue 
orders and take actions that I deem necessary for the health and safety of the City and its residents 
when urgent public health action is necessary to protect the public health against an existing threat 
and a public health emergency has been declared pursuant to such section; and 

WHEREAS on July 21, 2021, I issued an order requiring staff in public healthcare settings 
to demonstrate proof of COVID-19 vaccination or undergo weekly testing; 

NOW THEREFORE I, Dave A. Chokshi, MD, MSc, Commissioner of Health and Mental 
Hygiene, finding that a public health emergency within New York City continues, and that it is 
necessary for the health and safety of the City and its residents, do hereby exercise the power of 
the Board of Health to prevent, mitigate, control and abate the current emergency, and hereby order 
that: 

 
1. Effective August 16, 2021, each staff member or contractor working at a residential or a 

congregate setting who has not submitted proof of full vaccination against COVID-19 to 
the agency or contractor for which they work must provide proof of a negative COVID-19 
PCR diagnostic test (not an antibody test) at least once per week, to be provided in 
accordance with city policy.. 

 
2. A staff member who provides proof of full vaccination,  in accordance with city policy, 

does not need to submit such proof of a negative test. 
 

3. Within 90 days, the Department shall report to the Board of Health on the implementation 
of the requirements of this Order and any recommendations to further limit the spread of 
COVID-19 infection in congregate settings. 

 
For the purposes of this Order: 

 
(i) “Full vaccination” means at least two weeks have passed after a person received a 

single-dose of an FDA- or WHO-approved one-dose COVID-19 vaccine or the 
second dose of an FDA- or WHO-approved two-dose COVID-19 vaccine, except 
that, for the purposes of this Order, a staff member who provides documentation of 
having received one dose of any COVID-19 vaccine before August 16, 2021 will 
be considered fully vaccinated even though two weeks have not passed since their 
final dose, so long as, if such staff member received a two-dose vaccine, the staff 
member provides documentation that the second dose has been administered before 
September 16, 2021. 
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(ii) “Residential or congregate setting” means locations where City operated or 
contracted services are provided in a residential or congregate group setting, and 
are the following: 

 
a. Shelters, including but not limited to family shelters, adult shelters, and safe 

havens, operated by the Department of Homeless Services or its contractors. 
 

b. Drop-in centers operated by the Department of Homeless Services or its 
contractors. 

 
c. Domestic violence shelters operated by the Human Resources Administration 

or its contractors. 
 

d. HIV/AIDS Services Administration shelters and supportive housing operated 
by the Human Resources Administration or its contractors. 

 
e. Supportive housing operated by: 

i. the Human Resources Administration or its contractors; or 
ii. the Department of Health and Mental Hygiene or its contractors. 

 
f. Reentry hotels operated by the Mayor’s Office of Criminal Justice or its 

contractors. 
 

g. Transitional housing sites operated by the Mayor’s Office of Criminal Justice 
or its contractors. 

 
h. Runaway and homeless youth shelters operated by the Department of Youth 

and Community Development or its contractors. 
 

i. Drop-in centers operated by the Department of Youth and Community 
Development or its contractors. 

 
j. Residential juvenile justice programs, including but not limited to secure and 

non-secure detention and Close to Home programs operated by the 
Administration for Children’s Services or its contractors. 

 
k. Residential foster care operated by the Administration for Children’s Services 

or its contractors. 
 

l. Children’s centers operated by the Administration for Children’s Services or its 
contractors. 

 
m. Senior centers operated by the Department for the Aging or its contractors. 

 
n. Naturally occurring retirement community programs operated by the 

Department for the Aging or its contractors. 
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o. Social adult day cares operated by the Department for the Aging or its 
contractors. 

 
p. Jails operated by the Department of Corrections. 

 
(iii) “Staff member” means (i) a full or part-time employee of a City agency, or a 

contractor of a City agency, who works in a residential or congregate setting, and 
(ii) an intern or volunteer who works in-person with such City employee or 
contractor or with a recipient of services in a residential or congregate setting. 

 
This Order shall be effective immediately and remain in effect until rescinded, subject to the 
authority of the Board of Health to continue, rescind, alter or modify this Order pursuant to Section 
3.01(d) of the Health Code. 

 
 
 
 
 

Dated: August 10th, 2021 
 

Dave A. Chokshi, M.D., MSc 
Commissioner 
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ORDER OF THE COMMISSIONER  
OF HEALTH AND MENTAL HYGIENE  

TO REQUIRE COVID-19 VACCINATION FOR  
DEPARTMENT OF EDUCATION  

EMPLOYEES, CONTRACTORS, AND OTHERS  
 

WHEREAS, on March 12, 2020, Mayor Bill de Blasio issued Emergency Executive Order 
No. 98 declaring a state of emergency in the City to address the threat posed by COVID-19 to the 
health and welfare of City residents, and such order remains in effect; and 

WHEREAS, on March 25, 2020, the New York City Commissioner of Health and Mental 
Hygiene declared the existence of a public health emergency within the City to address the 
continuing threat posed by COVID-19 to the health and welfare of City residents, and such 
declaration and public health emergency continue to be in effect; and  

WHEREAS, pursuant to Section 3.01(d) of the New York City Health Code (“Health 
Code”), the existence of a public health emergency within the City as a result of COVID-19, for 
which certain orders and actions are necessary to protect the health and safety of the City of New 
York and its residents, was declared; and 

WHEREAS, pursuant to Section 558 of the New York City Charter (the “Charter”), the 
Board of Health may embrace in the Health Code all matters and subjects to which the power and 
authority of the Department of Health and Mental Hygiene (the “Department”) extends; and  

WHEREAS, pursuant to Section 556 of the Charter and Section 3.01(c) of the Health 
Code, the Department is authorized to supervise the control of communicable diseases and 
conditions hazardous to life and health and take such actions as may be necessary to assure the 
maintenance of the protection of public health; and 

WHEREAS, the U.S. Centers for Disease Control (“CDC”) reports that new variants of 
COVID-19, identified as “variants of concern” have emerged in the United States, and some of 
these new variants which currently account for the majority of COVID-19 cases sequenced in New 
York City, are more transmissible than earlier variants; and 

WHEREAS, the CDC has stated that vaccination is an effective tool to prevent the spread 
of COVID-19 and benefits both vaccine recipients and those they come into contact with, including 
persons who for reasons of age, health, or other conditions cannot themselves be vaccinated; and 

WHEREAS New York State has announced that, as of September 27, 2021 all healthcare 
workers in New York State, including staff at hospitals and long-term care facilities, including 
nursing homes, adult care, and other congregate care settings, will be required to be vaccinated 
against COVID-19 by Monday, September 27; and 

WHEREAS, section 17-104 of the Administrative Code of the City of New York directs 
the Department to adopt prompt and effective measures to prevent the communication of infection 
diseases such as COVID-19; and 

WHEREAS, in accordance with section 17-109(b) of such Administrative Code, the 
Department may adopt vaccination measures in order to most effectively prevent the spread of 
communicable diseases; and 
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 WHEREAS, pursuant to Section 3.07 of the Health Code, no person “shall do or assist in 
any act which is or may be detrimental to the public health or to the life or health of any individual” 
or “fail to do any reasonable act or take any necessary precaution to protect human life and health;” 
and 

WHEREAS, the CDC has recommended that school teachers and staff be “vaccinated as 
soon as possible” because vaccination is “the most critical strategy to help schools safely resume] 
full operations… [and] is the leading public health prevention strategy to end the COVID-19 
pandemic;” and 

WHEREAS the New York City Department of Education (“DOE”) serves approximately 
1 million students across the City, including students in the communities that have been 
disproportionately affected by the COVID-19 pandemic and students who are too young to be 
eligible to be vaccinated; and 

WHEREAS, a system of vaccination for individuals working in school settings or other 
DOE buildings will potentially save lives, protect public health, and promote public safety; and   

WHEREAS, pursuant to Section 3.01(d) of the Health Code, I am authorized to issue 
orders and take actions that I deem necessary for the health and safety of the City and its residents 
when urgent public health action is necessary to protect the public health against an existing threat 
and a public health emergency has been declared pursuant to such section; and 

WHEREAS, on July 21, 2021, I issued an order requiring staff in public healthcare and 
clinical settings to demonstrate proof of COVID-19 vaccination or undergo weekly testing; and 

WHEREAS, on August 10, 2021, I issued an order requiring staff providing City operated 
or contracted services in residential and congregate settings to demonstrate proof of COVID-19 
vaccination or undergo weekly testing; 

NOW THEREFORE I, Dave A. Chokshi, MD, MSc, Commissioner of Health and Mental 
Hygiene, finding that a public health emergency within New York City continues, and that it is 
necessary for the health and safety of the City and its residents, do hereby exercise the power of 
the Board of Health to prevent, mitigate, control and abate the current emergency, and hereby order 
that: 

1. No later than September 27, 2021 or prior to beginning employment, all DOE staff must 
provide proof to the DOE that: 

a. they have been fully vaccinated; or 
b. they have received a single dose vaccine, even if two weeks have not passed since 

they received the vaccine; or 
c. they have received the first dose of a two-dose vaccine, and they must additionally 

provide proof that they have received the second dose of that vaccine within 45 
days after receipt of the first dose.  

 
2. All City employees who work in-person in a DOE school setting or DOE building must 

provide proof to their employer no later than September 27, 2021 or prior to beginning 
such work that:  

a. they have been fully vaccinated; or 
b. they have received a single dose vaccine, even if two weeks have not passed since 

they received the vaccine; or 

Case 1:22-cv-02234-EK-LB   Document 1-20   Filed 04/19/22   Page 2 of 4 PageID #: 479



Page 3 of 4 
 

c. they have received the first dose of a two-dose vaccine, and they must additionally 
provide proof that they have received the second dose of that vaccine within 45 
days after receipt of the first dose.  
 

3. All staff of contractors of DOE and the City who work in-person in a DOE school setting 
or DOE building, including individuals who provide services to DOE students, must 
provide proof to their employer no later than September 27, 2021 or prior to beginning 
such work that:  

a. they have been fully vaccinated; or 
b. they have received a single dose vaccine, even if two weeks have not passed since 

they received the vaccine; or 
c. they have received the first dose of a two-dose vaccine, and they must additionally 

provide proof that they have received the second dose of that vaccine within 45 
days after receipt of the first dose.  

 
Self-employed independent contractors hired for such work must provide such proof to the 
DOE.  
 

4. All employees of any school serving students up to grade 12 and any UPK-3 or UPK-4 
program that is located in a DOE building who work in-person, and all contractors hired 
by such schools or programs to work in-person in a DOE building, must provide proof to 
their employer, or if self-employed to the contracting school or program, no later than 
September 27, 2021 or prior to beginning such work that: 

a. they have been fully vaccinated; or 
b. they have received a single dose vaccine, even if two weeks have not passed since 

they received the vaccine; or 
c. they have received the first dose of a two-dose vaccine, and they must additionally 

provide proof that they have received the second dose of that vaccine within 45 
days after receipt of the first dose.  

 
5. For the purposes of this Order: 

 
a. “DOE staff” means (i) full or part-time employees of the DOE, and (ii) DOE interns 

(including student teachers) and volunteers.   
 

b. “Fully vaccinated" means at least two weeks have passed after a person received a 
single dose of a one-dose series, or the second dose of a two-dose series, of a 
COVID-19 vaccine approved or authorized for use by the Food and Drug 
Administration or World Health Organization. 
 

c. “DOE school setting” includes any indoor location, including but not limited to 
DOE buildings, where instruction is provided to DOE students in public school 
kindergarten through grade 12, including residences of pupils receiving home 
instruction and places where care for children is provided through DOE’s LYFE 
program. 
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d. “Staff of contractors of DOE and the City” means a full or part-time employee, 
intern or volunteer of a contractor of DOE or another City agency who works in-
person in a DOE school setting or other DOE building, and includes individuals 
working as independent contractors.    

 
e. “Works in-person” means an individual spends any portion of their work time 

physically present in a DOE school setting or other DOE building. It does not 
include individuals who enter a DOE school setting or other DOE location only to 
deliver or pickup items, unless the individual is otherwise subject to this Order.  It 
also does not include individuals present in DOE school settings or DOE buildings 
to make repairs at times when students are not present in the building, unless the 
individual is otherwise subject to this Order. 

 
6. This Order shall be effective immediately and remain in effect until rescinded, subject to 

the authority of the Board of Health to continue, rescind, alter or modify this Order pursuant 
to Section 3.01(d) of the Health Code. 

 
 
 
Dated:    August 24th, 2021                     ___________________________ 
       Dave A. Chokshi, M.D., MSc 
       Commissioner 
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Executive Order 78 
August 31, 2021 

Mandatory Vaccination or Test 
Requirement for City Employees and 
Covered Employees of City 
Contractors 
Download Executive Order 78 

WHEREAS, the COVID-19 pandemic poses a danger to the health and safety of the 

City of New York and its residents; 

WHEREAS, the U.S. Centers for Disease Control ("CDC") reports that new variants of 

COVID-19, identified as "variants of concern," have emerged in the United States, and 

some of these new variants, which currently account for the majority of COVID-19 

cases sequenced in New York City, are more transmissible; 

WHEREAS, the CDC has stated that vaccination is an effective tool to prevent the 

spread of COVID-19 and benefits both vaccine recipients and those they come into 

contact with, including persons who for reasons of age, health, or other conditions 

cannot themselves be vaccinated; 

WHEREAS, the City and its contractors provide services to all New Yorkers that are 

critical to the health, safety, and well-being of City residents, and should take 

reasonable measures to reduce the transmission of COVID-19 when providing such 

services; 

WHEREAS, a study by Yale University demonstrated that the New York City 

Department of Health's vaccination campaign was estimated to have prevented about 

250,000 COVID-19 cases, 44,000 hospitalizations and 8,300 deaths from COVID-19 

infection since the start of vaccination through July 1 ,  2021, and the Department 

believes the number of prevented cases, hospitalizations and death has risen since 

then; and that between January 1 ,  2021, and June 15, 2021, over 98% of 

hospitalizations and deaths from COVID-19 infection involved those who were not fully 

vaccinated; 

WHEREAS, it is essential that the City promote the best health and safety practices 

recognized in light of current scientific understanding of the conditions under which 

COVID-19 can spread; and 

NOW, THEREFORE, by the power vested in me as the Mayor of the City of New York, it 

is hereby ordered: 
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Section 1 .  City employees must either: 

a. Provide the City agency or office where they work with proof of full vaccination by 

September 13, 2021, or 

b. Beginning September 13, 2021, and on a weekly basis thereafter until the employee 

submits proof of full vaccination, provide the City agency or office where they work 

with proof of a negative COVID-19 PCR diagnostic test (not an antibody test). 

Nothing in this Order shall preclude a City agency from requiring an employee who has 

been vaccinated to be tested for COVID-19 or preclude a City agency from requiring 

employees to be tested more frequently than once a week. 

§ 2. Any City employee who does not comply with this Order may be subject to 

disciplinary action. 

§ 3. All City agencies must take all necessary actions to require their contractors to 

require their covered employees to either: 

a. Provide their employer with proof of full vaccination by September 13, 2021, or 

b. Beginning September 13, 2021, and on a weekly basis thereafter until the employee 

submits proof of full vaccination, provide their employer with proof of a negative 

COVID-19 PCR diagnostic test (not an antibody test). 

All such contractors shall submit a certification to their contracting agency confirming 

that they are requiring their covered employees to provide such proof. If contractors are 

non-compliant, the contracting City agencies may exercise any rights they may have 

under their contract. 

§ 4. For purposes of this Order: 

a. The term "full vaccination" means at least two weeks have passed after a person 

received a single-dose of an FDA- or WHO- approved COVID-19 vaccine or the 

second dose of an FDA- or WHO- approved two-dose COVID-19 vaccine except 

that, for the purposes of this Order, a City employee or covered employee of a 

contractor who provides documentation of having received one dose of any COVID- 

19 vaccine before September 13, 2021 will be considered fully vaccinated even 

though two weeks have not passed since their final dose, so long as, if such City 

employee or covered employee of a contractor received a two-dose vaccine, the 

employee provides documentation that the second dose has been administered 

before October 28, 2021. 

b. The term "contract" means a contract awarded by the City, and any subcontract 

under such a contract, for work: (i) to be performed within the City of New York; and 

(ii) where employees can be expected to physically interact with City employees or 

members of the public in the course of performing work under the contract. 

c. The term "contractor" means a person or entity that has a City contract, including 
the subcontracts described in the definition of "contract." 

d. The term "covered employee" means a person: (i) employed by a contractor or 

subcontractor holding a contract; (ii) whose salary is paid in whole or in part from 

funds provided under a City contract; and (iii) who performs any part of the work 

under the contract within the City of New York. However, a person whose work 

under the contract does not include physical interaction with City employees or 

members of the public shall not be deemed to be a covered employee. 

e. The term "City employee" means a full or part-time employee, intern, or volunteer of 

a City agency. 

§ 5. Each City agency shall send each of its contractors notice that the Mayor has 

directed contractors to comply with the requirement of section 3 of this Order and 

request a response from each such contractor, as soon as possible, with regard to the 

contractor's intent to follow this Order. 

§ 6. This Order shall take effect immediately. Nothing in this Order shall affect the 

enforcement of other orders issued by the Mayor, the Commissioner of Citywide 
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Administrative Services, the Commissioner of Health and Mental Hygiene, or the Board 

of Health. 

Bill de Blasio, 

MAYOR 
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ORDER OF THE COMMISSIONER 
OF HEALTH AND MENTAL HYGIENE 

REQUIRING COVID-19 VACCINATION FOR  
INDIVIDUALS WORKING IN CERTAIN CHILD CARE PROGRAMS  

 
WHEREAS, on March 12, 2020, Mayor Bill de Blasio issued Emergency Executive Order 

No. 98 declaring a state of emergency in the City to address the threat posed by COVID-19 to the 
health and welfare of City residents, and such order remains in effect; and  

WHEREAS, on March 25, 2020, the Commissioner of Health and Mental Hygiene 
declared the existence of a public health emergency within the City to address the continuing threat 
posed by COVID-19 to the health and welfare of City residents, and such declaration and public 
health emergency continue to be in effect; and 

WHEREAS, pursuant to Section 558 of the New York City Charter (the “Charter”), the 
Board of Health may embrace in the Health Code all matters and subjects to which the power and 
authority of the Department of Health and Mental Hygiene (the “Department”) extends; and 

WHEREAS, pursuant to Section 556 of the Charter and Section 3.01(c) of the Health 
Code, the Department is authorized to supervise the control of communicable diseases and 
conditions hazardous to life and health and take such actions as may be necessary to assure the 
maintenance of the protection of public health; and 

WHEREAS, the U.S. Centers for Disease Control and Prevention (“CDC”) reports that 
new variants of COVID-19, identified as “variants of concern” have emerged in the United States, 
and some of these new variants which currently account for the majority of COVID-19 cases 
sequenced in New York City, are more transmissible than earlier variants; and 

WHEREAS, the CDC has stated that vaccination is an effective tool to prevent the spread 
of COVID-19 and benefits both vaccine recipients and those they come into contact with, including 
persons who for reasons of age, health, or other conditions cannot themselves be vaccinated; and 

WHEREAS, the CDC has recommended that school teachers and staff be “vaccinated as 
soon as possible” because vaccination is “the most critical strategy to help schools safely resume 
full operations [and] is the leading public health prevention strategy to end the COVID-19 
pandemic;” and 

WHEREAS, on September 9, 2021, President Joseph Biden announced that staff who 
work in Head Start programs and in schools run by the Bureau of Indian Affairs and Department 
of Defense will be required to be vaccinated in order to implement the CDC’s recommendations; 
and 

WHEREAS, on August 26, 2021, New York State Department of Health adopted 
emergency regulations requiring staff of inpatient hospitals and nursing homes to receive the first 
dose of a vaccine by September 27, 2021, and staff of diagnostic and treatment centers, hospices, 
home care and adult care facilities to receive the first dose of a vaccine by October 7, 2021; and 
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WHEREAS, Section 17-104 of the Administrative Code of the City of New York directs 
the Department to adopt prompt and effective measures to prevent the communication of infectious 
diseases such as COVID-19, and in accordance with Section 17-109(b), the Department may adopt 
vaccination measures to effectively prevent the spread of communicable diseases; and 

WHEREAS, the City is committed to safe, in-person learning in all schools, following 
strong public health science; and 

WHEREAS, the CDC notes that early childhood programs such as child care centers, 
school-based child care, and home-based child care, as well as afterschool programs and other 
child care programs, serve children under the age of 12 who are not eligible for vaccination at this 
time, making implementation of layered prevention strategies in such programs critical to 
protecting children; and 

WHEREAS, child care programs serve hundreds of thousands of children and families 
across the City, including those in communities that have been disproportionately affected by the 
COVID-19 pandemic; and 

WHEREAS, the City Department of Education (“DOE”) and Department of Youth and 
Community Development (“DYCD”) contract with community-based providers for early care and 
education programs, Universal Pre-Kindergarten, Early Learn, Head Start, family and group 
family day care, pre-school special education services, and afterschool, Beacon, and Cornerstone 
programs; and 

WHEREAS, a system of vaccination for individuals working in child care centers, school-
based child care, and home-based child care, as well as afterschool programs and other child care 
programs, will potentially save lives, protect public health, and promote public safety; and 

WHEREAS, pursuant to Section 3.01(d) of the Health Code, I am authorized to issue 
orders and take actions that I deem necessary for the health and safety of the City and its residents 
when urgent public health action is necessary to protect the public health against an existing threat 
and a public health emergency has been declared pursuant to such section; and 

WHEREAS, on August 24, 2021 I issued, and on September 11, 2021 I updated, an Order 
requiring COVID-19 vaccination for DOE employees, contractors, visitors, and others who work 
in-person at or visit a DOE school setting or DOE building;  

NOW THEREFORE I, Dave A. Chokshi, MD, MSc, Commissioner of Health and Mental 
Hygiene, finding that a public health emergency within New York City continues, and that it is 
necessary for the health and safety of the City and its residents, do hereby exercise the power of 
the Board of Health to prevent, mitigate, control and abate the current emergency, and hereby order 
that: 

1. No later than September 27, 2021, every covered child care program must exclude from 
the premises any staff person who has not provided proof of vaccination against COVID-
19, as defined in this Order. 

Case 1:22-cv-02234-EK-LB   Document 1-25   Filed 04/19/22   Page 2 of 4 PageID #: 530



Page 3 of 4 

2. All staff persons newly hired on or after the effective date of this order by a covered child 
care program must provide proof of vaccination against COVID-19 to their employer on 
or before their start date. 

3. Each covered child care program must securely maintain records of staff persons’ proof of 
vaccination against COVID-19. Records may be kept electronically or on paper and must 
be made available to the Department immediately upon request. Records must include the 
following information:  

a. Each staff person’s name and start date at the covered child care program.  

b. The type of proof of vaccination submitted; the date such proof was collected by the 
covered child care program; the brand of vaccine administered; and whether the person 
is fully vaccinated, as defined in this Order. 

c. For any staff person who submits proof of the first dose of a two-dose vaccine, the date 
by which proof of the second dose must be provided, which must be no later than 45 
days after the first dose. 

4. For the purposes of this Order: 

 “Covered child care program” means early childhood programs or services provided 
under contract with DOE for Birth-to-5 and Head Start services for infants, toddlers, 
and preschoolers including 3-k and pre-k services as well as early education programs 
serving young children with disabilities, Early Learn, pre-school special education 
pursuant to section 4410 of the Education Law, or by family home-based family child 
care providers contracted through family child care networks, or programs under 
contract with DYCD for after school, Beacon, and Cornerstone. 

“Fully vaccinated” means at least two weeks have passed after an individual received 
a single-dose of a vaccine that requires only one dose or the second dose in a two-dose 
series of a COVID-19 vaccine authorized or approved for use by the U.S. Food and 
Drug Administration or authorized for emergency use by the World Health 
Organization. 

“Premises” means locations where children are regularly present at covered child care 
programs.  

“Proof of vaccination against COVID-19” means one of the following documents 
demonstrating that an individual has either (a) been fully vaccinated against COVID-
19; (b) received one dose of a single-dose COVID-19 vaccine; or (c) received the 
first dose of a two-dose COVID-19 vaccine, provided that a staff person providing 
proof of only such first dose provides proof of receiving the second dose of that vaccine 
within 45 days after receiving the first dose:  

i. A CDC COVID-19 Vaccination Record Card or other official immunization 
record from the jurisdiction, city, state, or country where the vaccine was 
administered that provides the person’s name, vaccine brand, and date 
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administered. Such card or record may be shown in original paper copy or by 
digital or physical photo of such a card or record, including a photo shown on 
the New York City COVID Safe Pass; or 

ii. A New York State Excelsior Pass populated as required with valid identification 
and vaccination proof.  

 
 “Staff person of a child care program” means an employee, contractor, volunteer or 

intern of the covered child care program who works in-person on the premises; a 
graduate, undergraduate or high school student placed by their educational institution 
at the covered child care program as part of an academic program and who works in-
person on the premises; a specialist providing support services, therapy, special 
education or other services at the covered child care program to an individual child 
pursuant to a mandate for the child and who works in-person on the premises; or a 
person employed by a contractor of the covered child care program, including 
independent contractors, who works in-person on the premises. “Staff person” does not 
include a person who is onsite briefly for a limited purpose, such as to make a delivery 
or pick-up or perform a repair.  

  
5. This Order shall be effective immediately and remain in effect until rescinded, subject to 

the authority of the Board of Health to continue, rescind, alter, or modify this Order 
pursuant to Section 3.01(d) of the Health Code. 

 
 

Dated: September 12, 2021      
       Dave A. Chokshi, M.D., MSc 
       Commissioner 
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ORDER OF THE COMMISSIONER OF HEALTH AND MENTAL HYGIENE 
REVISING THE EFFECTIVE DATE FOR REQUIRED COVID-19  

VACCINATION OF DEPARTMENT OF EDUCATION  
EMPLOYEES, CONTRACTORS, VISITORS AND OTHERS 

WHEREAS, on March 25, 2020, the New York City Commissioner of Health and Mental 
Hygiene declared the existence of a public health emergency within the City to address the 
continuing threat posed by COVID-19 to the health and welfare of City residents, and such 
declaration and public health emergency continue to be in effect; and  

WHEREAS, pursuant to Section 3.01(d) of the Health Code, I am authorized to issue 
orders and take actions that I deem necessary for the health and safety of the City and its residents 
when urgent public health action is necessary to protect the public health against an existing threat 
and a public health emergency has been declared pursuant to such section; and 

WHEREAS, on September 15, 2021, I issued, and on September 17, 2021, the Board of 
Health ratified, an Order requiring proof of COVID-19 vaccination for New York City Department 
of Education (“DOE”) employees, contractors, visitors, and others; and 

WHEREAS, under such Order, DOE staff, charter school staff, and individuals who work 
in-person in a DOE school setting or DOE building were required to provide proof of vaccination 
no later than September 27, 2021; and 

WHEREAS, on September 24, 2021, the United States Court of Appeals for the Second 
Circuit entered a temporary injunction of said Order, and then on September 27, 2021, the same 
Court dissolved such injunction;  

NOW THEREFORE I, Dave A. Chokshi, MD, MSc, Commissioner of Health and Mental 
Hygiene, finding that a public health emergency within New York City continues, and that it is 
necessary for the health and safety of the City and its residents, do hereby exercise the power of 
the Board of Health to prevent, mitigate, control and abate the current emergency, to 

AMEND my September 15, 2021 Order requiring COVID-19 vaccination for DOE 
employees, contractors, visitors and others, as ratified by the Board of Health on September 17, 
2021, to: 
 

1. Require that any proof of vaccination previously required to be provided by September 
27, 2021, or before beginning employment, now be provided no later than Friday, 
October 1, 2021, or before beginning employment; and 
 

2. Require that beginning Monday, October 4, 2021, any visitor to a DOE school building 
show proof of receipt of at least one dose of a COVID-19 vaccine, as described in such 
Order.  

Dated:      September 28, 2021          _____________________________ 
Dave A. Chokshi, M.D., MSc 
Commissioner 
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ORDER OF THE COMMISSIONER  
OF HEALTH AND MENTAL HYGIENE  

TO REQUIRE COVID-19 VACCINATION FOR  
CITY EMPLOYEES AND CERTAIN CITY CONTRACTORS  

 
WHEREAS, on March 12, 2020, Mayor Bill de Blasio issued Emergency Executive Order 

No. 98 declaring a state of emergency in the City to address the threat posed by COVID-19 to the 
health and welfare of City residents, and such order remains in effect; and 

WHEREAS, on March 25, 2020, the New York City Commissioner of Health and Mental 
Hygiene declared the existence of a public health emergency within the City to address the 
continuing threat posed by COVID-19 to the health and welfare of City residents, and such 
declaration and public health emergency continue to be in effect; and  

WHEREAS, pursuant to Section 558 of the New York City Charter (the “Charter”), the 
Board of Health may embrace in the Health Code all matters and subjects to which the power and 
authority of the Department of Health and Mental Hygiene (the “Department”) extends; and  

WHEREAS, pursuant to Section 556 of the Charter and Section 3.01(c) of the Health 
Code, the Department is authorized to supervise the control of communicable diseases and 
conditions hazardous to life and health and take such actions as may be necessary to assure the 
maintenance of the protection of public health; and 

WHEREAS, the U.S. Centers for Disease Control and Prevention (“CDC”) reports that 
new variants of COVID-19, identified as “variants of concern” have emerged in the United States, 
and some of these new variants which currently account for the majority of COVID-19 cases 
sequenced in New York City, are more transmissible than earlier variants; and 

WHEREAS, the CDC has stated that vaccination is an effective tool to prevent the spread 
of COVID-19 and the development of new variants, and benefits both vaccine recipients and those 
they come into contact with, including persons who for reasons of age, health, or other conditions 
cannot themselves be vaccinated; and 

WHEREAS, the Department reports that between January 17 and August 7, 2021, people 
who were unvaccinated or not fully vaccinated accounted for 96.1% of COVID-19 cases, 96.9% 
of COVID-19 hospitalizations, and 97.3% of COVID-19 deaths in New York City; and 

WHEREAS, a study by Yale University demonstrated that the Department’s vaccination 
campaign was estimated to have prevented about 250,000 COVID-19 cases, 44,000 
hospitalizations, and 8,300 deaths from COVID-19 infection since the start of vaccination through 
July 1, 2021, and by information and belief, the number of prevented cases, hospitalizations, and 
death has risen since then; and 

WHEREAS, on August 16, 2021, Mayor de Blasio issued Emergency Executive Order 
No. 225, the “Key to NYC,” requiring that patrons and employees of establishments providing 
indoor entertainment, dining, and gyms and fitness centers must show proof that they have 
received at least one dose of an approved COVID-19 vaccine, and such Order, as amended, is 
still in effect; and 

WHEREAS, on August 24, 2021, I issued an Order requiring that Department of 
Education employees, contractors, and visitors provide proof of COVID-19 vaccination before 
entering a DOE building or school setting, and such Order was re-issued on September 12 and 
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15, 2021, and subsequently amended on September 28, 2021, and such Orders and amendment 
were ratified by the New York City Board of Health on September 17, 2021 and October 18, 
2021; and 

WHEREAS, on August 26, 2021, the New York State Department of Health adopted 
emergency regulations requiring staff of inpatient hospitals and nursing homes to receive the first 
dose of a COVID-19 vaccine by September 27, 2021, and staff of diagnostic and treatment centers, 
hospices, home care and adult care facilities to receive the first dose of a COVID-19 vaccine by 
October 7, 2021; and 

WHEREAS, on August 31, 2021, Mayor de Blasio issued Executive Order No. 78, 
requiring that, beginning September 13, 2021, City employees and covered employees of City 
contractors be vaccinated against COVID-19 or submit on a weekly basis proof of a negative 
COVID-19 PCR diagnostic test; and 

WHEREAS, on September 9, 2021 President Biden issued an Executive Order stating that 
“It is essential that Federal employees take all available steps to protect themselves and avoid 
spreading COVID-19 to their co-workers and members of the public,” and ordering each federal 
agency to “implement, to the extent consistent with applicable law, a program to require COVID-
19 vaccination for all of its Federal employees, with exceptions only as required by law”; and 

WHEREAS, on September 12, 2021, I issued an Order requiring that staff of early 
childhood programs or services provided under contract with the Department of Education or the 
Department of Youth and Community Development provide proof of COVID-19 vaccination; 
and 

WHEREAS, Section 17-104 of the Administrative Code of the City of New York directs 
the Department to adopt prompt and effective measures to prevent the communication of infectious 
diseases such as COVID-19, and in accordance with Section 17-109(b), the Department may adopt 
vaccination measures to effectively prevent the spread of communicable diseases; and 

WHEREAS, City employees and City contractors provide services to all New Yorkers 
that are critical to the health, safety, and well-being of City residents, and the City should take 
reasonable measures to reduce the transmission of COVID-19 when providing such services; and 

WHEREAS, a system of vaccination for individuals providing City services and working 
in City offices will potentially save lives, protect public health, and promote public safety; and   

WHEREAS, there is a staff shortage at Department of Corrections (“DOC”) facilities, and 
in consideration of potential effects on the health and safety of inmates in such facilities, and of 
the benefit to public health and employee health of a fully vaccinated correctional staff, it is 
necessary that the requirements of this Order for DOC uniformed personnel not assigned to posts 
in healthcare settings be delayed; and 

WHEREAS, pursuant to Section 3.01(d) of the Health Code, I am authorized to issue 
orders and take actions that I deem necessary for the health and safety of the City and its residents 
when urgent public health action is necessary to protect the public health against an existing threat 
and a public health emergency has been declared pursuant to such Section;  

 
NOW THEREFORE I, Dave A. Chokshi, MD, MSc, Commissioner of Health and Mental 

Hygiene, finding that a public health emergency within New York City continues, and that it is 
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necessary for the health and safety of the City and its residents, do hereby exercise the power of 
the Board of Health to prevent, mitigate, control and abate the current emergency, and order that: 

 
1. My Order of August 10, 2021, relating to a vaccination or testing requirement for staff in City 

operated or contracted residential and congregate settings, shall be RESCINDED as of 
November 1, 2021. Such staff are subject to the requirements of this Order. 
 

2. No later than 5pm on October 29, 2021, all City employees, except those employees described 
in Paragraph 5, must provide proof to the agency or office where they work that: 

 
a. they have been fully vaccinated against COVID-19; or 
b. they have received a single-dose COVID-19 vaccine, even if two weeks have not   

passed since they received the vaccine; or 
c.  they have received the first dose of a two-dose COVID-19 vaccine 

 
Any employee who received only the first dose of a two-dose vaccine at the time they provided 
the proof described in this Paragraph shall, within 45 days after receipt of the first dose, provide 
proof that they have received the second dose of vaccine. 

 
3. Any City employee who has not provided the proof described in Paragraph 2 must be excluded 

from the premises at which they work beginning on November 1, 2021. 
 

4. No later than 5pm on October 29, 2021, City agencies that contract for human services 
contracts must take all necessary actions to require that those human services contractors 
require their covered employees to provide proof that: 
 

a. they have been fully vaccinated against COVID-19; or 
b. they have received a single-dose COVID-19 vaccine, even if two weeks have not 

passed since they received the vaccine; or 
c. they have received the first dose of a two-dose COVID-19 vaccine. 

 
Any covered employee of a human service contractor who received only the first dose of a 
two-dose vaccine at the time they provided the proof described in this Paragraph shall, within 
45 days after receipt of the first dose, provide proof that they have received the second dose of 
vaccine. 
 
All such contractors shall submit a certification to their contracting agency confirming that 
they are requiring their covered employees to provide such proof. If contractors are non-
compliant, the contracting City agencies may exercise any rights they may have under their 
contract. 

 
5. Notwithstanding Paragraphs 3 and 4 of this Order, until November 30, 2021, the provisions of 

this Order shall not apply to uniformed Department of Corrections (“DOC”) employees, 
including staff serving in Warden and Chief titles, unless such uniformed employee is assigned 
for any time to any of the following locations: Bellevue Hospital; Elmhurst Hospital; the DOC 
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infirmary in North Infirmary Command; the DOC West Facility; or any clinic staffed by 
Correctional Health Services. 
 
Uniformed employees not assigned to such locations, to whom this Order does not apply until 
November 30, 2021, must, until such date, either: 
 

a. Provide DOC with proof that: 
i. they have been fully vaccinated against COVID-19; or 
ii. they have received a single-dose COVID-19 vaccine, even if two weeks have 

not passed since they received the vaccine; or 
iii. they have received the first dose of a two-dose COVID-19 vaccine, provided 

that they must additionally provide proof that they have received the second 
dose of vaccine within 45 days after receipt of the first dose; or 
 

b. On a weekly basis until the employee submits the proof described in this Paragraph, 
provide DOC with proof of a negative COVID-19 PCR diagnostic test (not an 
antibody test). 

 
6.  For the purposes of this Order: 

 
“City employee” means a full- or part-time employee, intern, or volunteer of a New York 
City agency. 
 
“Contract” means a contract awarded by the City, and any subcontract under such a contract, 
for work: (i) to be performed within the City of New York; and (ii) where employees can be 
expected to physically interact with City employees or members of the public in the course 
of performing work under the contract.  
 
“Contractor” means a person or entity that has a City contract, including a subcontract as 
described in the definition of “contract.” 
 
“Covered employee” means a person: (i) employed by a contractor or subcontractor holding 
a contract; (ii) whose salary is paid in whole or in part from funds provided under a City 
contract; and (iii) who performs any part of the work under the contract within the City of 
New York. However, a person whose work under the contract does not include physical 
interaction with City employees or members of the public shall not be deemed to be a covered 
employee. 
 
“Fully vaccinated” means at least two weeks have passed after an individual received a single 
dose of a COVID-19 vaccine that only requires one dose, or the second dose of a two-dose 
series of a COVID-19 vaccine as approved or authorized for use by the Food and Drug 
Administration or World Health Organization. 
 
“Human services contract” means social services contracted by an agency on behalf of third-
party clients including but not limited to day care, foster care, home care, health or medical 
services, housing and shelter assistance, preventive services, youth services, the operation of 
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senior centers, employment training and assistance, vocational and educational programs, 
legal services and recreation programs. 

 
7. Each City agency shall send each of its human services contractors notice that covered 

employees of such contractors must comply with the requirement of Paragraph 4 of this Order 
and request a response from each such contractor, as soon as possible, with regard to the 
contractor’s intent to follow this Order. 
 

8. Nothing in this Order shall be construed to prohibit any reasonable accommodation otherwise 
required by law. 

 
9. This Order shall not apply to individuals who already are subject to another Order of the 

Commissioner of Health and Mental Hygiene, Board of Health, the Mayor, or a State or federal 
entity that requires them to provide proof of full vaccination and have been granted a 
reasonable accommodation to such requirement. 

 
10. This Order shall not apply to per diem poll workers hired by the New York City Board of 

Elections to conduct the election scheduled for November 2, 2021. 
 

11. Subject to the authority of the Board of Health to continue, rescind, alter or modify this Order 
pursuant to Section 3.01(d) of the Health Code, this Order shall be effective immediately and 
remain in effect until rescinded, except that Paragraph 5 of this Order will be deemed repealed 
on December 1, 2021. 

 
 

          
Dated:  October 20, 2021     _____________________________ 
       Dave A. Chokshi, M.D., MSc 
       Commissioner 
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ORDER OF THE COMMISSIONER  
OF HEALTH AND MENTAL HYGIENE 

TO REQUIRE COVID-19 VACCINATION IN THE WORKPLACE 
 
 

WHEREAS, on March 12, 2020, Mayor Bill de Blasio issued Emergency Executive Order 
No. 98  declaring a state of emergency in the City to address the threat posed by COVID-19 to the 
health and welfare of City residents, and such Order remains in effect; and 

 
WHEREAS, on March 25, 2020, the New York City Commissioner of Health and Mental 

Hygiene declared the existence of a public health emergency within the City to address the 
continuing threat posed by COVID-19 to the health and welfare of City residents, and such 
declaration and public health emergency continue to be in effect; and 

 
WHEREAS, the COVID-19 virus continues to spread and mutate, and on November 26, 

2021, the World Health Organization (“WHO”) declared a new variant of COVID-19, named 
Omicron, a variant of concern and preliminary evidence suggests an increased risk of reinfection 
and spread across the world, including to the United States; and 

 
WHEREAS, on November 26, 2021, New York State Governor Kathy Hochul issued 

Executive Order No. 11 to address new emerging threats across the State posed by COVID-19, 
finding that New York is experiencing COVID-19 transmission at rates the State has not seen since 
April 2020 and that the rate of new COVID-19 hospital admissions has been increasing over the 
past month to over 300 new admissions a day; and 

 
WHEREAS, COVID-19 spreads when an infected person exhales the virus and these are 

breathed in by other people or land on their eyes, noses, or mouth, with people closer than 6 feet 
from the infected person most likely to get infected, making the risk of COVID-19 transmission 
greater in workplace settings because of close proximity to others and the sharing of office space 
and facilities such as restrooms, elevators, lobbies, meeting and break rooms, and other common 
areas; and 

 
WHEREAS, the WHO and the U.S. Centers for Disease Control and Prevention (“CDC”)  

have advised all individuals to take measures to reduce their risk of COVID-19, especially the 
Delta and Omicron variants, including vaccination, which is an effective tool to prevent the spread 
of COVID-19 and benefits both vaccine recipients and those they come into contact with, including 
persons who for reasons of age, health, or other conditions cannot themselves be vaccinated; and 

 
WHEREAS, a study by Yale University demonstrated that the City’s vaccination 

campaign was estimated to have prevented about 250,000 COVID-19 cases, 44,000 
hospitalizations and 8,300 deaths from COVID-19 infection since the start of vaccination through 
July 1, 2021, and the City believes the number of prevented cases, hospitalizations and death has 
risen since then; and that between January 1, 2021, and June 15, 2021, over 98% of hospitalizations 
and deaths from COVID-19 infection involved those who were not fully vaccinated;  
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WHEREAS, a system of vaccination that requires employers to implement vaccination 
policies for their employees will potentially save lives, protect public health, and promote public 
safety; and  

 
WHEREAS, on September 9, 2021, President Biden issued an Executive Order stating that 

“It is essential that Federal employees take all available steps to protect themselves and avoid 
spreading COVID-19 to their co-workers and members of the public,” and ordering each federal 
agency to “implement, to the extent consistent with applicable law, a program to require COVID- 
19 vaccination for all of its Federal employees, with exceptions only as required by law”; and 

 
WHEREAS, on August 16, 2021, Mayor Bill de Blasio signed Emergency Executive 

Order No. 225, the “Key to NYC,” which requires the employees, as well as patrons, of 
establishments providing indoor entertainment, dining, and fitness to show proof of at least one 
dose of an approved COVID-19 vaccine, and such Order, as reissued in Emergency Executive 
Order No. 316 on December 13, 2021, is still in effect; and 

 
WHEREAS, on August 24, 2021, I issued an Order requiring that Department of 

Education employees, contractors, and visitors provide proof of COVID-19 vaccination before 
entering a DOE building or school setting, and such Order was re-issued on September 12 and 
15, 2021, and subsequently amended on September 28, 2021, and such Orders and amendment 
were ratified by the Board of Health on September 17, 2021 and October 18, 2021; and 

 
WHEREAS, on September 12, 2021, I issued an Order requiring that staff of early 

childhood programs or services provided under contract with the Department of Education or the 
Department of Youth and Community Development provide proof of COVID-19 vaccination, and 
that Order was ratified by the Board of Health on September 17, 2021; and 

 
WHEREAS, on October 20, 2021, I issued an Order requiring that City employees provide 

proof of vaccination to their agencies or offices by October 29, 2021 or be excluded from their 
workplace, and on October 31, 2021, I issued a supplemental Order, and both Orders were ratified 
by the Board of Health on November 1, 2021; and  

 
WHEREAS, on November 17, 2021, I issued an Order requiring COVID-19 vaccinations 

for  staff of child care programs, as defined therein, and in early intervention programs, and such 
Order was ratified by the Board of Health on November 19, 2021; and 

 
WHEREAS, on December 2, 2021, I issued an Order requiring COVID-19 vaccinations 

for all nonpublic school staff and volunteers; and 
 
WHEREAS, pursuant to Section 558 of the New York City Charter (the “Charter”), the 

Board of Health may embrace in the Health Code all matters and subjects to which the power and 
authority of the Department of Health and Mental Hygiene (“the Department”) extends; and 

 
WHEREAS, pursuant to Section 556 of the Charter and Section 3.01(c) of the Health 

Code, the Department is authorized to supervise  the control of communicable diseases and 
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conditions hazardous to life and health and take such actions as may be necessary to assure the 
maintenance and protection of public health; and 

 
WHEREAS, Section 17-104 of the New York City Administrative Code (“Administrative 

Code”) directs the Department to adopt prompt and effective measures to prevent the 
communication of infectious diseases such as COVID-19, and in accordance with Section 17-
109(b) of Administrative Code, the Department may adopt vaccination measures to effectively 
prevent the spread of communicable diseases; and 

 
WHEREAS, pursuant to Section 3.01(d) of the Health Code, I am authorized to issue 

orders and take actions that I deem necessary for the health and safety of the City and its residents 
when urgent public health action is needed to protect the public health against an existing threat and 
a public health emergency has been declared pursuant to such section; and 
 

NOW THEREFORE, I, Dave A. Chokshi, MD, MSc, Commissioner of the Department of 
Health and Mental Hygiene, finding that a public health emergency within New York City 
continues, and that it is necessary for the health and safety of the City and its residents, do hereby 
exercise the power of the Board of Health to prevent, mitigate, control and abate the current 
emergency, and hereby order that: 
 

1. Beginning December 27, 2021, workers must provide proof of vaccination against COVID-
19 to a covered entity before entering the workplace, and a covered entity must exclude 
from the workplace any worker who has not provided such proof, except as provided in 
paragraph 5.  

2. Covered entities shall verify workers’ proof of vaccination. Covered entities shall:  

a. maintain a copy of each worker’s proof of vaccination and, if applicable, a record 
of reasonable accommodation(s) as described in (b)(iv); OR 

b. maintain a record of such proof of vaccination, provided that such record shall 
include:  

i. the worker’s name; and 
ii. whether the person is fully vaccinated; and 

iii. for a worker who submits proof of the first dose of a two-dose vaccine, the 
date by which proof of the second dose must be provided, which must be 
no later than 45 days after the proof of first dose was submitted; and  

iv. for a worker who does not submit proof of COVID-19 vaccination because 
of a reasonable accommodation, the record must indicate that such 
accommodation was provided, and the covered entity must separately 
maintain records stating the basis for such accommodation and any 
supporting documentation provided by such worker; OR  

c. check the proof of vaccination before allowing a worker to enter the workplace and 
maintain a record of the verification.  
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For a non-employee worker, such as a contractor, a covered entity may request that the 
worker’s employer confirm the proof of vaccination in lieu of maintaining the above 
records. A covered entity shall maintain a record of such request and confirmation.  

Records created or maintained pursuant to this section shall be treated as confidential. 

A covered entity shall, upon request by a City agency, make available for inspection 
records required to be maintained by this section, consistent with applicable law. 

3. No later than December 27, 2021, a covered entity shall affirm on a form provided by the 
Department compliance with the requirements of paragraph 2 of this Order and post the 
affirmation in a conspicuous location.   

4. For purposes of this Order: 
 

a. “Covered entity” means:  
i. a non-governmental entity that employs more than one worker in New York 

City or maintains a workplace in New York City; or  
ii. a self-employed individual or a sole practitioner who works at a workplace 

or interacts with workers or the public in the course of their business. 

b. “Fully vaccinated” means at least two weeks have passed after an individual 
received a single dose of a COVID-19 vaccine that requires only one dose, or the 
second dose of a two-dose series of a COVID-19 vaccine approved or authorized 
for use by the Food and Drug Administration or World Health Organization, or any 
other circumstance defined by the Department in its guidance associated with this 
Order. 

 
c. “Proof of vaccination” means one of the following documents demonstrating that 

an individual has (1) been fully vaccinated against COVID-19; (2) received one 
dose of a single-dose COVID-19 vaccine; or (3) received the first dose of a two-
dose COVID-19 vaccine, provided that a worker providing proof of only such first 
dose provides proof of receiving the second dose of that vaccine within 45 days 
after receiving the first dose:  

i. A CDC COVID-19 Vaccination Record Card or other official immunization 
record from the jurisdiction, city, state, or country where the vaccine was 
administered, or from a healthcare provider or other approved immunizer 
who administered the vaccine, that provides the person’s name, vaccine 
brand, and date of administration. A digital photo or photocopy of such 
record is also acceptable.  

ii. New York City COVID Safe App showing a vaccination record;  
iii. A valid New York State Excelsior Pass/Excelsior Pass Plus;  
iv. CLEAR Health Pass; or 
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v. Any other method specified by the Commissioner as sufficient to 
demonstrate proof of vaccination. 

 
d. “Worker” means an individual who works in-person in New York City at a 

workplace. Worker includes a full- or part-time staff member, employer, employee, 
intern, volunteer or contractor of a covered entity, as well as a self-employed 
individual or a sole practitioner.  
Worker does not include: 

i. an individual who works from their own home and whose employment does 
not involve interacting in-person with co-workers or members of the public;  

ii. an individual who enters the workplace for a quick and limited purpose; or 
iii. non-City residents who are performing artists, college or professional 

athletes, or individuals accompanying such performing artists or college or 
professional athletes who do not have to display proof of vaccination 
pursuant to the Key to NYC program, Emergency Executive Order No. 316 
and successor Orders.  

e.  “Workplace” means any location, including a vehicle, where work is performed in 
the presence of another worker or member of the public.  
 

5. Nothing in this Order shall be construed to prohibit reasonable accommodations for 
medical or religious reasons.  

6. This Order shall not apply to covered entities or individuals who are already subject to 
another Order of the Commissioner of the Department, Board of Health, the Mayor, or a 
State or federal entity that is in effect and requires them to maintain or provide proof of 
full vaccination or to individuals who have been granted a reasonable accommodation 
pursuant to such requirement.   

7. This Order shall take effect immediately, and remain in effect until rescinded, subject to 
the authority of the Board of Health to continue, rescind, alter, or modify this Order 
pursuant to Section  3.01(d) of the Health Code. 

 

Dated: December 13, 2021    ____________________________________ 
       Dave A. Chokshi, MD, MSc  

Commissioner 
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AFFIDAVIT OF BRUCE MILLER M.S. CIH 
 
 
 
 
STATE OF IDAHO   ) 
    ) ss. 
COUNTY OF BONNEVILLE  ) 
 
 
BRUCE MILLER, being first duly sworn on oath, deposes and declares as follows: 

 
1. I am above the age of 18 and am competent to make this affidavit. 

2. I am a Board-Certified Industrial Hygienist (CIH) through the American Board of Industrial 

Hygiene, with a Master’s Degree in Industrial Hygiene from Central Missouri State 

University, and I received my BS in Industrial Technology from Southern Illinois University 

with an A.A.S. in Bioenvironmental Engineering Technology,  

3. I am President and owner of Health & Safety Services, LLC with more than 33 years of 

experience in comprehensive health and safety practice specializing in conducting 

retrospective exposure assessments for Department of Energy workers for Employees 

Occupational Illness Compensation Program (EEOICP) and Hanford Presumptive Claims, 

Occupational Safety and Health  Administration (OSHA) General Industry (29 CFR 1910) 

and Construction (29 CFR 1926) compliance, and developing workplace exposure 

assessment tools and controls for environmental remediation,  construction, demolition, 

water damage/mold projects. 

4. I have managed and supervised health, safety, and health physics personnel and provided 

project management, planning, regulatory support, and oversight to numerous 

environmental remediation, waste management, construction, decontamination and 

decommissioning, and microbial and indoor air quality investigations, and remediation 

projects.  
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5. I have served as the Chair of the American Industrial Hygiene Association (AIHA) Law 

Committee, Consultants Special Interest Committee, and member of the Indoor 

Environmental Air and Environmental Affairs Committees.  

6. My compete Curriculum Vitae is attached as Exhibit A and details my knowledge, skills 

and experiences. 

7. Specifically, I have knowledge and experience with the OSHA regulations and compliance 

and applied experience writing, implementing and auditing OSHA 29 CFR 1910.132, 

“Personal Protective Equipment” and 29 CFR 1910.134, “Respiratory Protection” programs 

and implementing procedures to mitigate risks associated with hazardous agents and 

infectious diseases; I have conducted compliance inspections of hospitals and reviewed 

infectious prevention and control programs to verify safe healthcare work environments and 

best practices.  

8. In preparation for providing my opinions herein, I have reviewed the New York State 

Department of Health Covid Emergency Public Health Law 2.61 (Attached as Exhibit 1), 

the New York City Department of Health Covid Emergency Public Health Emergency 

Orders dated August 24, 2021, September 15, 2021, October 20, 2021 collectively attached 

as Exhibit 2 (a)(b)(c), and I have reviewed the applicable regulations of the U.S. Department 

of Labor, Occupational Safety and Health Administration, along with documents of several 

New York hospitals’ Covid-19 workplace program policies, including the affidavits and 

documents provided by a certain class of New York healthcare workers, including the class 

represented by Plaintiff, Rachel Toussaint (“Healthcare Worker Class”) against certain New 

York hospitals and on behalf of a certain class of New York City (NYC) government workers 

from various NYC agencies including the Department of Education, Department of 

Transportation, Department of Sanitation, NYC Central Administration, Department of 

Children’s Services (“NYC Worker Class”), represented by the Plaintiff, Amour Bryan, a 
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remote teacher for the New York City Department of Education. 

 

FACTUAL BACKGROUND 

9. Based on my review of the claims of the Healthcare Worker Class and the NYC Worker 

Class, both classes of Plaintiffs allege that they submitted requests to their employer to be 

exempted from the Covid-19 vaccine requirement implemented by NYC and the State of 

New York for healthcare employers pursuant to Emergency Orders issued by the New York 

State and City Departments of Health. 

10. Based on my knowledge and experience consulting as an Industrial Hygienist for more than 

30 years, there has never been adult vaccine mandates created or authorized by emergency 

order or otherwise by state or federal health officials as an occupational health and safety 

risk mitigation tool or control method for the purpose of eliminating or reducing the hazards 

caused by airborne pathogens and, in particular, airborne communicable diseases during a 

pandemic or even during an epidemic.   

11. All of the exemption requests by each Plaintiff member of both Classes were denied, despite 

the fact that many of the Plaintiffs already worked remotely and had no contact with the 

public or had no direct contact with children if they worked for the Department of Education. 

In some instances, healthcare workers who refused the vaccine requested to be provided with 

or be allowed to use Powered Air-Purifying Respirator (PAPR) to keep themselves and 

patients safe while they worked face-to-face with patients.  PAPRs provide a high level of 

respiratory protection greater than an N95 respirator or tight-fitting air-purifying respirator 

(APR).  

12. All members of both Classes were subsequently terminated from their jobs and removed 

from their work sites by their employers because they would not comply with the employers’ 
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implementation of NYS DOH and NYC DOH vaccine orders adopted by the employers as 

part of their workplace safety program. 

13. Hospitals are one of the most hazardous places to work. In 2016, U.S. hospitals recorded 

228,200 work-related injuries and illnesses, a rate of 5.9 work-related injuries and illnesses 

for every 100 full-time employees. This is twice the rate for private industry as a whole 

(U.S. Bureau of Labor Statistics).  

14. According to OSHA, healthcare workers face numerous serious safety and health hazards 

in the workplace. They include needlestick/sharps injuries, exposure to bloodborne 

pathogens and biological hazards, potential chemical and drug exposures, waste anesthetic 

gas exposures, infectious respiratory hazards (including SARS-CoV-2), ergonomic 

hazards from lifting and similar repetitive tasks involving immobile patients, laser hazards, 

workplace violence, hazards associated with laboratories, and radioactive material and x-

ray hazards.1  

15. The OSHA website on “Infectious Disease,” which contains guidelines for the risk 

management and mitigation for specific infectious diseases, specifically states that 

healthcare workers are occupationally exposed to a variety of infectious diseases during 

the performance of their duties. The primary routes of infectious disease transmission in 

U.S. healthcare settings are contact, droplet, and airborne.2  

16. Since 1970, when OSHA was formed under the U.S. Department of Labor, it has been 

law that employers are specifically responsible and have a duty for providing a safe and 

healthful workplace for workers, specifically to prevent workplace severe injury and 

death. It is not the duty of employees to identify hazards, perform risk assessments and 

implement hazard controls to eliminate or reduce risks. 

 
1 See OSHA Healthcare Regulation Introduction. https://www.osha.gov/healthcare 
2 See OSHA Healthcare Infectious Diseases Guidelines - https://www.osha.gov/healthcare/infectious-diseases/ 
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17. OSHA law expressly states that “the right to a safe workplace is a basic human right” and 

that “no worker should have to choose between their life and their job.3  The OSHA 

regulations are applicable to most states in U.S. through the Approved State Plans, which 

includes New York. 

18. OSHA regulations provides the minimum standards for employers to meet their duty to 

provide a safe workplace for their employees.  In addition to specific OSHA standards, 

the general duty clause of the Occupational Safety and Health Act of 1970, 29 U.S.C. 

654(a)(1), requires each employer to “furnish to each of his employees employment and 

a place of employment which are free from recognized hazards that are causing or are 

likely to cause death or serious physical harm to his employees.” 

19. According to the OSHA “Recommended Practices for Safety and Health Programs”, 

employers are required to select the hazard controls that are most feasible, effective and 

permanent, with a focus on first eliminating the hazard; and, if elimination is not 

possible, the below diagram illustrates the hierarchy of controls (also known as –“AKA” 

risk mitigations”) that are to be used by employers which are the most effective alone or 

in combination that aids an employer in getting the closest to eliminating a hazard.4   

 

 

 
3 See “All About OSHA”, U.S. Department of Labor OSHA Publication 3302-01R 2020. 
https://www.osha.gov/laws-regs/standardinterpretations/2011-08-05 
 
4 See OSHA Recommended Practices - https://www.osha.gov/safety-management/hazard-prevention  
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20. OSHA regulations specifically places the duty on the employers to identify and correct 

safety and health hazards in the workplace.  This duty requires employers to first eliminate 

or reduce hazards by making feasible changes in working conditions, either through: 1) 

installation of workplace engineering controls, including but are not limited to installing 

ventilation systems to capture airborne particulates or aerosols, such as portable or fixed  

high-efficiency particulate air (HEPA) filtration systems, downdraft ventilation capture 

systems, and isolation of  hazard sources with barriers to name a few, 2) implementing 

administrative controls, including, but are not limited to, changes to “how” an employee 

performs the essential functions of their job.  Examples include training, limiting 

employee exposure time or location (which includes permitting remote work), screening 

to identify and isolate infectious patients, and other procedural requirements such as use 

of universal precautions, having infectious patients wear face masks, and posting hazard 

warning signs, and 3) providing personal protective equipment (PPE) where the 

workplace hazards cannot be controlled through engineering or administrative controls.  

Examples of PPE include, but are not limited to, protective clothing and gowns, gloves, 

face shields and goggles, respiratory protection, and hearing protection (hereafter 

collectively called “Risk Mitigation Tools)”.  PPE are to be used by the employer as a last 

line of defense when employee exposures cannot be reduced to an acceptable level using 

these other control methods.     

21. OSHA Section 29 CFR 1910.132, Personal Protective Equipment, sets forth mandatory 

duties for all employers, including employers in the healthcare industry employees.  

22. Employers are mandated under OSHA Personal Protective Equipment Standard, 29 CFR 

1910.132, to conduct a hazard assessment to identify the hazards are present, or are likely 

to be present, which necessitate the use of PPE through a written hazard assessment.     
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23. Section 1910.132(d)(1)(i) specifically states:  
 
“Select, and have each affected employee use, the types of PPE that will protect the 
affected employee from the hazards identified in the hazard assessment.” 
 

24. Section 1910.132 1910.132(d)(2) specifically states: 

“The employer shall verify that the required workplace hazard assessment has been 
performed through a written certification that identifies the workplace evaluated; the 
person certifying that the evaluation has been performed; the date(s) of the hazard 
assessment; and, which identifies the document as a certification of hazard assessment.”    
 

25. This written hazard assessment is critical since it serves as the foundation for the selection 

of all PPE to be used by employees.  Task and area-specific hazards should be evaluated 

within the hazard assessment so the selected PPE is tailored to the specific hazards, areas, 

and employee duties.   

26. OSHA 29 CFR 1910.134, Respiratory Protection, mandates the employer’s specific 

requirements for the selection and use of respirators for protection against airborne 

hazards where other hazard controls are not feasible.    

27. Section 1910.134(a)(1) specifically states: 

“In the control of those occupational diseases caused by breathing air contaminated with 
harmful dusts, fogs, fumes, mists, gases, smokes, sprays, or vapors, the primary objective 
shall be to prevent atmospheric contamination. This shall be accomplished as far as 
feasible by accepted engineering control measures (for example, enclosure or 
confinement of the operation, general and local ventilation, and substitution of less toxic 
materials). When effective engineering controls are not feasible, or while they are being 
instituted, appropriate respirators shall be used.” 
 

28. OSHA 1910.134(a)(2) further states: 

“A respirator shall be provided to each employee when such equipment is necessary 
to protect the health of such employee.  [Emphasis added] The employer shall provide 
the respirators which are applicable and suitable for the purpose intended. The employer 
shall be responsible for the establishment and maintenance of a respiratory protection 
program, which shall include the requirements outlined in paragraph (c) of this section. 
The program shall cover each employee required by this section to use a respirator.” 

 

29. OSHA 1910.134, Respiratory Protection requires employers to select respirators based on 

an evaluation of respiratory hazard(s) to which the worker is exposed and workplace and 
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identified relevant workplace and user factors.  This respirator-specific evaluation is in 

addition to the hazard assessment required by the 1910.132 Personal Protective 

Equipment Standard.    

30. Section 1910.134(d)(1)(iii) further states:  

“The employer shall identify and evaluate the respiratory hazard(s) in the workplace; this 
evaluation shall include a reasonable estimate of employee exposures to respiratory 
hazard(s) and an identification of the contaminant's chemical state and physical form. 
Where the employer cannot identify or reasonably estimate the employee exposure, the 
employer shall consider the atmosphere to be [immediately dangerous to life and health] 
IDLH.” 
 

31. The OSHA Respiratory Protection Standard provides for progressively more protective 

respirators (higher protection factor) based on the concentration of the airborne hazard or 

risk mitigation strategy or on a voluntary use basis if a higher level of protection is desired 

by the employee.  For example, employees may use National Institute for Occupational 

Safety and Health (NIOSH)-certified filtering facepiece respirators (N95) for general 

interactions with infectious Covid-19 patients or may request their employer to provide  a 

more protective PAPR for aerosol generator medical procedures conducted on infectious 

Covid-19 patients or to just provide a higher level of protection.  OSHA has assigned 

protection factors (APFs) for each type of NIOSH-certified respirators with an properly 

fitted N95 filtering facepiece and half-face APR having a APF or 10 and a PAPR assigned 

a APF of 1,000.             

32. Before the SARS-CoV-2 virus that causes Covid-19 emerged and became an occupational 

exposure concern, the OSHA law mandated employers eliminate or control airborne and 

other “hazards” from the workplace. OSHA standards have never defined employees as 

inherently hazardous or being hazardous substances or materials that must be eliminated 

from or otherwise controlled in the workplace. It had always been the duty of the employer 

to protect the employees through hazard elimination or mitigation.  In addition, OSHA 

has also never mandated employees be vaccinated to eliminate workplace hazards.  
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33. The history of the founding of OSHA as revealed in the publication “About OSHA”5 , 

the agency was created to keep employees in the workplace and as safe as possible. 

34. In the case of airborne hazards, including infectious diseases of any kind (such as SARS-

CoV-2 Covid-19), employers have a duty to implement the hierarchy of controls to 

eliminate or isolate the hazard (infectious airborne virus or infectious patient) using 

engineering controls where feasible, or minimizes employee exposures through the use of 

administrative control measures, which can include working remotely for employees 

whose jobs can be performed remotely, with  all remote work-related costs to be paid for 

by the employer pursuant to OSHA guidelines.   

35. Where hazard eliminating, isolation or the use of engineering and administrative controls 

do not adequately mitigate the workplace hazard, OSHA requires employers to conduct a 

written hazards assessment to identify the appropriate PPE for employees to protect them 

from the workplace hazard(s) that may include the selection and issuance of respirators to 

prevent inhalation hazards, based on an airborne hazard assessment.   

36. Employers have the duty to select respirators, conduct medical surveillance, fit-test and 

train employees on the proper use, inspection, and cleaning of respirators, and perform an 

Respirator Program assessment of their written Respirator Protection Program in 

accordance with 29 CFR 1910.134, Respirator Protection, Section §1910.134(l), 

“Program Evaluation”.  

37. In the context of the hazards caused by infectious disease, and in particular during the 

Covid-19 pandemic, OSHA describes the hazards in a January 29, 2021 publication titled 

“Protecting Workers: Guidance on Mitigating and Preventing the Spread of Covid-19 in 

the Workplace,”6 as follows: 

 
5 See U.S. Department of Labor - OSHA Publication #- 3302-01R - “All About OSHA 2020” 
https://www.osha.gov/sites/default/files/publications/all_about_OSHA.pdf 
6 See OSHA January 29, 2021 publication titled “Protecting Workers: Guidance on Mitigating and Preventing 
the Spread of Covid-19 in the Workplace” at https://www.osha.gov/coronavirus/safework  
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“SARS-CoV-2, the virus that causes COVID-19 is highly infectious and spreads from 
person to person, including through aerosol transmission of particles produced when an 
infected person exhales, talks, vocalizes, sneezes, or coughs. COVID-19 is less 
commonly transmitted when people touch a contaminated object and then touch their 
eyes, nose, or mouth. The virus that causes COVID-19 is highly transmissible and can 
be spread by people who have no symptoms and who do not know they are infected. 
Particles containing the virus can travel more than 6 feet, especially indoors and in dry 
conditions with relative humidity below 40%. The CDC estimates that over fifty percent 
of the spread of the virus is from individuals with no symptoms at the time of spread.” 
 

38.  Unlike chemical airborne hazards, aerosol transmission from infectious patients causes 

exposures that cannot be routinely measured in the air and have no established 

occupational exposure limits.  Healthcare employees working in close proximity to 

patients, are likely to have a high risk of inhaling infectious aerosols (droplets and 

particles).  Respirators for healthcare employees, and masks or filtering facepieces for 

contagious patients, are essential to prevent employee exposures.  The selection of 

respirators with higher APFs (for example, PAPRs equipped with HEPA filters provide 

the highest level of respiratory protection) for healthcare employees.          

39. Control and mitigation airborne infectious diseases are in fact nothing new for employers 

within healthcare occupation settings.  The OSHA Standard 29 CFR 1910.1030, 

Bloodborne Pathogens, requires employers to have a written Exposure Control Plan 

designed to eliminate or minimize employee exposure when they are identified. 

40. OSHA Section 1910.1030(b) states: 
  
 “Occupational Exposure means reasonably anticipated skin, eye, mucous membrane, 
 or parenteral contact with blood or other potentially infectious materials that may 
 result from the performance of an employee's duties.” 
 

41. OSHA Section 1910.1030(d)(2)(i) states: 
 
“Engineering and work practice controls shall be used to eliminate or minimize 
employee exposure. Where occupational exposure remains after institution of these 
controls, personal protective equipment shall also be used.” 
  

42. CDC guidance documents such as “Hospital Respiratory Protection Program Toolkit, 

Resources for Respirator Program Administrators” (2015) and “2007 Guideline for 
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Isolation Precautions: Preventing Transmission of Infectious Agents in Healthcare 

Settings, Last update: July 2019” provide detailed guidelines for the selection and use of 

respirators for healthcare workers exposure to airborne natural and manmade infectious 

disease hazards such as anthrax, noroviruses, monkeypox, multidrug-resistant organisms, 

tuberculosis, and viral hemorrhagic fevers (Lassa, Ebola, Marburg, Crimean-Congo fever 

viruses).  CDC guidance clearly identifies the appropriate respiratory protection as the 

primary control mechanism to prevent or minimize healthcare workers exposures to these 

airborne pathogens where engineering controls and isolation are not feasible.         

43. OSHA’s description of hazards associated with SARS-CoV-2 Covid-19 along with the 

declarations by the CDC, the President of the United States, and the New York State and 

City Public Health Commissioners, identify transmission through airborne means as the 

primary infectious pathway.  The most effective Risk Mitigation Tool to prevent airborne 

transmission of the airborne aerosolized SARS-CoV-2 virus to healthcare employees that 

could result in severe Covid and death are the wearing of respirators equipped with HEPA 

filters (where other engineering controls and isolation measures are not feasible) that have 

99.97% efficiency in removing airborne aerosols that may include the virus that causes 

Covid-19 according to the Hospital Respirator Protection Program Toolkit first published 

May 2015 (“Respirator Guidelines”).7  The use of HEPA-filtered respirator has been 

longer standing strategy and the highest efficacy for infection prevention and control or 

airborne pathogens.    

44. According to the Respirator Guidelines, there are a very small number of respirator types 

that meet the 99.97% efficacy rate, namely, 1) the HEPA filtered air-purifying respirators 

(APRs) and 2) HEPA filtered Powered Air Purifying Respirator (PAPRs). 

 
7 See Hospital Respiratory Protection Program Toolkit published May 2015 by the U.S. Department of Labor, 
OSHA, CDC Workplace Safety and Health, Department of Health & Human Services, National Institute for 
Occupational Safety and Health (NIOSH) - https://www.osha.gov/sites/default/files/publications/OSHA3767.pdf  
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45. HEPA-filtered APRs and PAPRs have OSHA assigned protection factors greater than 

surgical facemasks (no assigned protection factor) with half-face APRs with a protection 

factor of 10 and PAPR 1,000, respectively.  The combination of a tightfitting respirator 

seal, in the case of the APR, to minimize leakage around the face-to-facepiece seal with 

the HEPA filtration, provides a high degree of protection to the wearer. The PAPRs higher 

level of protection is based on a positive pressure around the wearer’s face generated from 

air drawn by a pump through HEPA filters being forced into the PAPR facepiece or hood 

creating positive pressure.  This equipment ensures any leaks or breaks around the face-

to-facepiece seal or within the hood result in outward air movement away from the 

wearer’s nose and mouth.  PAPRs also provide cooling of the wearer and are more 

comfortable to wear over extended work shifts.       

46. While the various vaccines released for use in the U.S. have been developed to reduce the 

symptoms of severe Covid-19 according to the CDC, they do not prevent the transmission 

of the airborne virus in the workplace. Under OSHA, employers have the duty to eliminate 

or reduce employee’s exposure to the airborne hazards such as the SARS-CoV-2 virus 

and/or variants that cause Covid-19.  OSHA’s Bloodborne Pathogens Standard provides 

the closest analogous healthcare employment requirements for employers.  Where the 

employer’s Bloodborne Pathogen mandatory Exposure Control Plan identifies employee 

exposure to pathogens such as those containing Hepatitis B, the employer’s duty is limited 

to making the Hepatitis B vaccine (which is the only reference to vaccines in the standard) 

available to pathogen exposed employees (not mandating the vaccine).     

47. OSHA Section 1910.1030(f)(1)(i)8 states: 

“The employer shall make available the hepatitis B vaccine and vaccination series to all 
employees who have occupational exposure, and post-exposure evaluation and follow-
up to all employees who have had an exposure incident.”  
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48. For all airborne pathogens, OSHA requires employers to provide the most effective 

controls to prevent exposure.  When respiratory protection is required, the HEPA filtered  

PAPRs provide the highest filtration efficiency rate of 99.97% (and an OSHA protection 

factor of 1,000) to prevent inhalation of airborne infectious aerosol or particles that could 

lead infection, severe Covid-19, and death.  PAPRs and supplied-air respirators are 

routinely worn when treating patients with more virulent infectious diseases, including 

viral hemorrhagic fevers (such as Ebola) that have a greater risk of causing immediate 

death than SARS-CoV-2 Covid-19. They are a proven and effective hazard control 

measure for employees.    

49. Based on my knowledge of the various occupational industries like various 

manufacturing, allied trades such as welding, and chemical companies in the U.S. where 

engineering controls are not feasible and workers are exposed to highly toxic and 

carcinogenic chemicals, respiratory protection programs are routinely implemented to 

prevent worker exposures.  Similarly, hospitals, biomedical laboratories, and other 

healthcare facilities, implement respirator protection programs as part of their infection 

prevention and control programs to mitigate risks of the transmission of infectious 

airborne aerosols that can lead to severe illness and death caused by respiratory pathogens. 

Therefore, respirator protection programs are feasible and demonstrated to be effective in 

the workplace. 

50. The OSHA requirements cited are applicable to state and city governments, including 

New York City, through the State’s OSHA Plans. 

 

PRELIMINARY CONCLUSORY OPINIONS 

51. Based on my review of the foregoing facts and based on my review of the relevant 

applicable OSHA regulations, guidelines, and mandates along with the New York State 
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and City Covid-19 emergency public health laws, I make the following preliminary 

opinions, with a reasonable degree of certainty as a certified industrial hygienist with 

experience in federal and state compliance, as follows: 

a. Under OSHA, employers have the duty to furnish to each of their employees 

employment and a place of employment which are free from recognized hazards that 

are causing or are likely to cause death or serious physical harm to his employees. 

b. The OSHA regulations do not require employees to prevent severe injury and 

death in the workplace. The regulations only require employees to be trained in the 

proper use and limitations of safety equipment provided by the employer to 

eliminate or mitigate workplace hazards. 

c. Employers have the duty to identify workplace hazards, utilize a hierarchy of 

controls strategy to eliminate, isolate or mitigate all workplace hazards, including 

airborne infectious aerosols.   

d. Employers cannot delegate its hazard identification and mitigation duties under 

OSHA to employees and employers must bear the cost of implementing hazard 

controls measures to protect employees. 

e. Employers must conduct and certify a written hazard assessment to identify 

hazards and the appropriate risk mitigation control for employees to minimize 

injury and exposure from such hazards.  

f. Where respirators are to be used to prevent exposure, employers must conduct a 

hazard evaluation specific to airborne inhalation hazards to select the appropriate 

respiratory protection for employees to prevent occupation exposures to infectious 

airborne aerosols, such as the SARS-CoV-2 virus.  

g. Where it is not feasible to eliminate or otherwise control the airborne hazards 

associated with the infectious airborne SARS-CoV-2 virus that causes Covid-19 in 
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a healthcare workplace with engineering or administrative controls alone, wearing 

of NIOSH-certified respirators such as a HEPA-equipped PAPR provides the 

highest-level employee respiratory protection to prevent virus transmission 

through inhalation and mitigate exposure from other routes of entry, such as ocular 

and mucous membranes, without the use of vaccines.   

h. Eliminating and mitigating the airborne transmission of SARS-CoV-2 infectious 

aerosols that can lead to severe Covid-19 and Covid-19 related deaths in the 

workplace, is clearly the employer’s duty, not the employees.   

i. Although the Covid-9 vaccines can reduce the symptomology and severity of the 

Covid-19 infection, vaccines are not effective in preventing exposure to or 

inhalation of the airborne aerosolized virus in the healthcare workplace setting.  

Therefore, the use of effective respiratory protection such as a HEPA-filtered 

PAPR by healthcare workers provides the greatest level of prevention from both 

exposure and infection.       

j. Employees that work remotely outside of the employer workplace, who work in 

single worker vehicles or single worker workspaces or work outdoors and do not 

have contact with the public and can perform most of the essential functions of 

their jobs without contact with other workers, are not at risk for occupational 

exposure to the SARS-CoV-2 virus while performing their duties.  Therefore, 

employer mandated vaccinations for these employees are not necessary because 

these administrative controls effectively eliminate exposure to the employee or 

other employees.  

k.  Providing remote work option for employees whose jobs can be performed 

remotely serves as an effectively occupational exposure control.  Even if the 

employee becomes infected and is symptomatic with Covid-19 or variants other 
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Area of Expertise  
 Comprehensive Industrial Hygiene and Safety 
 Department of Energy Former Worker Retrospective Exposure Assessments 
 Expert Health and Safety Consulting Services 
 Workplace Accident Investigation and Regulatory Compliance  
 Microbial Investigations and Indoor Air Quality 
 
Education & Certification 
 M.S., Industrial Hygiene, Central Missouri State University, Warrensburg, MO, 1993 
 B.S., Industrial Technology, Southern Illinois University, Carbondale, IL, 1990 
 A.A.S., Bioenvironmental Engineering Technology, Community College of the Air Force, 1988 
 Certified Industrial Hygienist (CIH), American Board of Industrial Hygiene, (ABIH) #6439 
 
Professional Organizations & Memberships 
 Member, American Industrial Hygiene Association (AIHA) 
 Member, American Conference of Governmental Industrial Hygienist (ACGIH)  
 Member, Health Physics Society (HPS) 
 Associate Member, American College of Occupational and Environmental Medicine (ACOEM)  

SUMMARY OF QUALIFICATIONS 
Mr. Miller is a board-certified industrial hygienist with more than 33 years of experience in 
comprehensive health and safety practice and 25 years of specialized environmental remediation 
and construction consulting experience at the Department of Energy (DOE), U.S. Army Corps of 
Engineers (USACE), and Department of Defense (DOD) clients and sites. He has managed and 
supervised health, safety, and health physics personnel and provided project management, 
planning, regulatory support, and oversight to numerous environmental remediation, waste 
management, construction, decontamination and decommissioning, and microbial and indoor air 
quality investigations, and remediation projects.  He has served as an expert conducting 
investigations and preparing expert reports for both plaintiffs’ and defendants’ cases.  Specialized 
project and legal experience researching, developing expert reports, and testifying in worker 
retrospective occupational exposure assessments and causation illness compensation court cases 
related to former defense weapons facilities and DOE national laboratories workers.    

Mr. Miller has developed and implemented comprehensive health and safety programs and the 
supporting field documents to meet federal (DOE, DOD, USACE, Federal Aviation Authority (FAA), 
Department of Interior (DOI), and Homeland Security (HLS)), state, and local regulatory compliance. 
He has provided project management, direct health, safety, environmental, radiological field 
oversight of remedial investigation/feasibility study (RI/FS), remedial design/remedial action 
(RD/RA), construction and D&D projects at some of the most complex hazardous and mixed waste 
sites in the country.  Projects have included large scale excavation, drilling, sampling; hurricane 
recovery; nuclear facility construction and demolition, and waste retrieval and characterization in 
radioactive and transuranic (TRU) mixed waste pits; remediation of high explosive fragment sites, 
and clearance of unexploded ordinance throughout the DOE Complex and numerous DOD facilities. 
He has broad-based experience in health, safety, and radiological regulatory compliance at national 
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DOE laboratories, DOD facilities, US Navy facilities, numerous USACE Districts, construction sites, 
for industrial and commercial clients.  He currently serves on national committees for the American 
Industrial Hygiene Association (AIHA) (Past Chair/Member of the Law Committee & Member of 
Indoor Environmental Quality Committee member) and was a past Chair of the AIHA’s Consultants 
Special Interest Group (SIG).  

CURRENT AND PAST EXPERT LEGAL WORK 
 
Claimant Expert – Board of Industrial Insurance Appeals, State of Washington, Employer Motions 
for Summary Judgement, Washington Labor & Industry Cases (February 2020 – Present) - Serving 
as an industrial hygiene expert for current, former employees, and deceased (spouse) (Claimants) 
of the U.S. Department of Energy Hanford Site, who have filed affirmative claims under the 
“Hanford Site Employees—Occupational Disease Presumption,” or Washington Substitute House 
Bill 1723 (“HB 1723”) law.  These claims are being challenged by the Department of Energy.  Expert 
services have been provided through contracts with the State of Washington Attorney General’s 
Office (AGO) and other law offices supporting these Claimants.  Work scope includes providing 
expert consultation, preparing declaration opinions (as needed), and testifying in discovery and 
perpetuating depositions and Washington State Board of Industrial Insurance hearings.  Expert 
testimony addresses current and past exposures directly related to Claimants’ presumptive claims 
illness or diagnosis.  Specific expertise includes detailed research of worker exposures to Hanford’s 
chemicals, hazardous agents, and radiological hazards, examination of historic industrial hygiene 
and radiological exposure data, interviewing claimants, reviewing medical records,  occupational 
medical surveillance data, developing claimant-specific exposure profiles and qualitative exposure 
assessments, review of toxicological and epidemiological data, studies, and NIOSH cohorts for 
relevant exposure agents, and evaluating claimant medical diagnosis against known toxicological 
chemicals or radiation for specific occupation exposure causation.  Mr. Miller has provided 
testimony in more than 50 cases.   
 
Defendant Expert – Case No. 4:18-cv-05189, United States of America, Plaintiff, v. State Of 
Washington; Jay Inslee, in his official capacity as Governor of the State of Washington; 
Washington State Department of Labor & Industries; Joel Sacks, in his official capacity as Director 
of the Washington State Department of Labor & Industries December 2018 – December 2019)  
Served as an industrial hygiene expert for the State of Washington Attorney General’s Office (AGO) 
(Defendant), in the aforementioned case involving United States Department of Justice that has 
brought a suit against the State of Washington based on the enactment of a workers’ 
compensation law, entitled “Hanford Site Employees—Occupational Disease Presumption,” or 
Washington Substitute House Bill 1723 (“HB 1723”) claiming that HB 1723 singles out and 
discriminates against the Federal Government. Mr. Miller provided expert consultation and 
rendering opinions related to the current and past exposures of Hanford workers for the AGO 
within the context of this lawsuit.  U.S. District Court ruled against the U.S. Department of Justice in 
this case.  The District Court decision affirming the WA State statute was appealed to the U.S. 9th 
Circuit Court of Appeals.  
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Plaintiff Expert - Hanford Challenge, et al. v. United States Department of Energy and 
Washington River Protection Solutions, No. 4:15-cv-05086 – Settlement Agreement (March 2017 
– December 2019)  Mr. Miller served as the ‘Qualified Technical Person’ providing technical reviews 
and comments of several Hanford contractor respiratory protection program documents in support 
of the Washington Attorney General’s Office (AGO) under the Settlement Agreement with the U.S. 
Department of Energy. Technical reviews of numerous respirator cartridge testing reports and 
supporting documents (prepared by the Pacific Northwest National Laboratory on behalf of 
Washington River Protection Solutions as well as independent third-party consultants) were 
completed and comments provided the AGO. Cartridge testing was conducted to determine the 
ability of cartridges to effectively filter and absorb vapor and gases from the Hanford Tank Farm 
vapor phase at various tank wastes and to estimate cartridge service-life to develop cartridge 
changeout schedules.  Technical reports were evaluated based on test design and chemical analysis 
methodology, National Institute for Occupational Safety and Health (NIOSH) respirator cartridge 
design and testing criteria, manufacturer’s cartridge NIOSH technical approvals, and known 
Hanford contaminants of concern properties. 
          
Plaintiff Expert – Case No. 4:15-cv-05087, State of Washington, Plaintiff, v. Ernest J. Moniz, 
Secretary of the United States Department of Energy, the United States Department of Energy, 
and Washington River Protection Solutions LLC, Defendants (May 2016 – September 2018) – 
Served with a team of experts as the State of Washington Attorney General’s Office (AGO) 
(Plaintiff) industrial hygiene expert in this case involving long standing worker exposures to tank 
farm vapors at the Department of Energy, Hanford Site Tank Farms.  Services included review of 
the AGO complaint, declaration for injunctive relief, discovery documents and reports, worker 
exposure incidents and medical surveillance, plaintiff regulatory requirements, and contractor 
implementing program and procedures and other related expert reports, declarations and 
depositions. Researched tank farm processes and history, contractor health and safety programs, 
DOE, NIOSH, and Government Accountability Office inspection reports, tank farm industrial hygiene 
exposure assessment and characterization, industrial hygiene program and implementation, 
toxicological data for tank content and vapors, and nature and extent of past worker exposure 
events. Prepared declarations in support of the AGO’s injunctive relief and supplemental 
preliminary injunction as well as draft expert reports. Additional support included preparing 
potential lines of inquiry for Defendant (Department of Energy and Contractor) health and safety 
experts and management personnel depositions related to worker health and safety and exposure 
events.  Provided expertise on exposure mitigation, work process, engineering controls, personal 
protective equipment, respirator cartridge testing, medical surveillance, and ongoing technical 
expertise and support during settlement discussions with the U.S. Department of Justice.     
 
Defendant Expert – Case No. CV-2014-300, Danita Bachman and Clayton Snook (P) v. The Jud 
2000 Trust, Eugene D. Jud and Janice A. Jud, Trustees; Cid E. Hayden and John Doe Persons or 
Entities I through V (D), State of Idaho, in and for the County of Lemhi (August 2015 – April 2017) 
– Served as Defense industrial hygiene expert investigating water damage and subsequent 
microbial growth at the Plaintiff’s residence. Plaintiff asserts Defendants irrigation methods are 
flooding the crawlspace of the home. Conducted an investigation of the residence including visual 
and physical inspection, testing of building materials for moisture content, performed thermo-
imaging of building materials, and collected air samples for laboratory analysis to quantify types of 
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mold spores present; reviewed Plaintiff’s expert’s report and methodology and prepared lines of 
inquiry for Defendant counsel use during Plaintiff expert’s deposition; prepared and submitted 
expert report with opinions to Defense counsel. Testified at trial as Defense expert for nature and 
extent of water damage and mold growth, sources of water damage and mold growth and required 
remediation for reoccupancy.        
 
Plaintiff Expert - Case 4:15-cv-00165-EJL, Ralph Stanton (P) v. Battelle Energy Alliance (D), U.S. 
District Court, District of Idaho (February 2015 – October 2015) – Served as Plaintiff safety and 
health expert examining nature of accident and exposure of workers to plutonium contamination 
at the Zero Power Physics Reactor facility located at the Department of Energy, Idaho National 
Engineering Laboratory. Reviewed all relevant radiological, safety and industrial hygiene data and 
procedures; operational procedures and work packages; prepared lines of inquiry for deposition of 
Defendant key management and technical staff; reviewed deposition transcripts and supported 
Plaintiff counsel during and following depositions. Served as the technical manager and prepared 
the scope of work for radiological survey of Plaintiff’s home by third party and analysis of all 
samples collected.  This case was settled prior to the completion of my expert report and opinions, 
deposition or expert testimony.  
  
Defendant Expert - Case No.  4:10-CV-184-EJL, Roy Santo (P) v. Acuity Brands Lighting, Inc; Lon 
Ricks Electric, Inc. (D), United States District Court for the District of Idaho – Served as Defense 
safety and health expert for the construction accident case involving a fall from a ladder resulting in 
a severe laceration from an exposed metal light fixture resulting in a permanent disability.  
Reviewed nature of the accident and conducting an accident investigation and multiple root causal 
analysis based upon available records and photos. Analysis consisted of reviewing all available 
accident reports and witness statements; Occupational Health and Safety Administration 
construction regulatory review of applicable standards including multi-employer worksites; ladder 
manufacturer’s use and limitation; Plaintiff’s and Defendant’s witness’s deposition review; and 
developed lines of inquire for Defendant counsel for Plaintiff deposition.  Prepared expert report 
with opinions and submitted to Defense counsel.  This case was settled prior to my being called as 
an expert to offer my opinions for deposition or at trial.       

Plaintiff Expert - Case No. CV-09-4235, Scherr & Scherr, LLC (P) v. Kirk Wolfe (D), District Court of 
the Seventh Judicial District of the State of Idaho in and for the County of Bonneville – Served as 
Plaintiff industrial hygiene expert in case involving construction defects and latent damage caused 
by water damage to Plaintiff’s professional building during construction.  This expert work followed 
a water damage and microbial assessment of the Plaintiff’s building (The Sleep Institute).  Expert 
analysis on the nature and extent of the water damage was conducted.  Analysis included a 
complete review of my previously microbial assessment and report; review of the construction 
timeline and material storage practices on site; analysis of the weather condition at the time of the 
construction activities where building materials were not enclosed; comparative water damage 
analysis with other assessments that I had conducted.  My expert report was prepared and 
submitted to Plaintiff counsel.   This case was settled prior to my being called as an expert to offer 
my opinions at deposition and trial. 
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Plaintiff Expert – Case No. CV-06-275, Sherry Fuqua V. Paul Olsen dba Paul Olsen Trucking; Paul 
Olsen, Individually; Marion Jerry Weaver, and John Does I-V, District Court of the Fifth Judicial 
District of the State of Idaho, in and for the County of Blaine – Served as Plaintiff safety and health 
expert examining nature of an industrial work accident involving the Plaintiff who was a driver for 
the Defendant.  Plaintiff was atop a truck when another driver moved the vehicle causing the 
Plaintiff to be dragged then thrown from the truck against a wall.  A comprehensive review of 
Defendant’s accident investigation, records and photos was conducted; Defendant trucking and 
operational facility procedures reviewed; training and other human resources records for the 
Plaintiff reviewed; fall restraint and other safety device manufacturer’s use and limitations 
literature analyzed; and an accident root cause analysis developed. Additionally, lines of inquiry for 
Defendant witness depositions were prepared and discovery item requests submitted to Plaintiff 
counsel for consideration.  This case was resolved before the expert report and opinions were 
completed.  No expert deposition or testimony was given in this case.  

Defendant Expert – Hymas v. Rockwell Homes, Inc., United States District Court for the District of 
Idaho – Served as Defendant safety and health expert for the construction accident case involving a 
fall of a worker from an elevated platform onto a piece or exposed rebar at a residential 
construction site resulting in an injury. Case involved multiple construction contractors, subtier 
contractors and staffing agency that the Plaintiff worked through.  A review of all available accident 
records, medical information, and photos was conducted; construction contracts were reviewed for 
terms and conditions and areas of responsibilities/oversight at the site; and applicable 
Occupational Safety and Health Administration Construction Regulations were reviewed and 
workplace requirements for fall protection identified.  Lines of inquiry for the Plaintiff witnesses 
were prepared and an outline of the expert report was drafted.  Prior to the expert report and 
opinions submittal date, this case was settled.  No expert deposition and testimony was given in 
this case.           

Third Party Expert – Farm Bureau Insurance Company, Pocatello, Idaho – Conduct an expert 
review and evaluation of the restoration of a water damage claim, subsequent mold growth, and 
area remediation conducted at a private residence in Idaho.  The insured alleged that mold spores 
were released during the preliminary water and mold restoration activities and migrated to their 
occupied areas resulting the mold spore contributed negatively to the Insured’s health. Mr. Miller 
prepared a expert report with opinions based on a site visit to the insured residence, inspection of 
the home and interview with insured; review of the adjuster’s case file, field notes, and interview; 
interview with the water and mold restoration contractor; interview with the project industrial 
hygienist and review of their report; and review of the air, swab, and bulk microbial sampling data 
contained within the industrial hygienist report.  All opinions were provided in my expert report. 
No deposition or court testimony was taken.        

RELEVANT EXPERIENCE  
President, Health and Safety Services, LLC  
Idaho Falls, ID 
2013 - Present 

Responsible for day-to-day operations and marketing services for Health and Safety Services, LLC 
(HSS) which is focused on providing high-quality expert health and safety consulting services to 
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clients.  Primary HSS technical consulting services consist (1) Health and Safety Compliance and 
Consulting  - compliance, inspections, violation mitigation and corrective actions, and development 
of regulatory complaint programs and policies; (2) Worker and Area Exposure Assessments - 
development of occupational exposure assessments in compliance with AIHA Exposure 
Assessment methodology including evaluation of exposure groups, engineering controls, work 
procedures, and personal protective equipment usage. This generally includes conducting exposure 
monitoring or sampling to document exposures and provide defensible exposure data as required 
by OSHA; (3) Expert Consulting and Report Writing - provide health and safety legal expert 
consulting and prepare expert reports for cases involving worker injuries and exposures, accidents 
and regulatory compliance matters; (4) Expert Testimony - serve as a testifying health and safety 
expert for cases involving worker injuries, exposures, accidents and regulatory compliance matters 
typically following expert consulting and report writing services.  HSS specializes in expert case 
consulting in matters involving worker accidents, occupational exposures, retrospective exposure 
assessments, injuries and OSHA compliance and has represented both plaintiffs and defense in 
cases. 
 
President, North Wind Solutions, LLC  
North Wind Group  
Idaho Falls, ID 
February 2011 – April 2013 

As President, Mr. Miller provided vision and leadership by identifying new clients, business lines, and 
opportunities and ensuring that all work is carried out in a professional, technically complete manner.  
He served as the single point of contact with the Small Business Administration (SBA) and is 
responsible for developing and approving all business plans, joint venture agreements, and SBA 8(a) 
program compliance.  He supervised project managers and met directly with clients to ensure all 
technical and contractual deliverables were completed on schedule and within budget.  Mr. Miller 
ensured that operations of NW Solutions meet the philosophy, mission, strategy, and business goals 
and objectives of the North Wind Group. He ensured that corporate policies and programs related to 
health and safety, quality, procurement, contracts, and human resources are implemented on a daily 
basis and provided quarterly operational reports.  Under Mr. Miller’s leadership, North Wind 
Solutions grew from a startup to successful SBA 8(a) certified firm with a second SBA certified 8(a) 
Joint Venture with a combined backlog of more than $12M in less than two years.  Additionally, he 
was responsible for obtaining an Alcohol, Tobacco, Firearms and Explosives (ATF) explosive license 
and served as the corporate Responsible Person for the ATF license responsible to ensure all 
employee possessors purchasing, storing and handling explosives were compliance with ATF 
regulations and license requirements.     

Sr. Vice President, Corporate Health, Safety and Security; Facility Security Officer  
North Wind Group and all subsidiary companies  
Idaho Falls, ID 
February 2009 – February 2011 

Served as the corporate point of contact for health, safety and security matters for the North Wind 
Group and 6 subsidiary companies consisting of over 400 employees working from 18 offices 
throughout the US and with revenues exceeding $100M annually.  Reported to the President of the 
North Wind Group and developed and implemented all health, safety and security programs and 
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procedures, tracked and report performance metrics and took correction actions where needed to 
improve performance.  Under Mr. Miller’s leadership, the North Wind Group and subsidiary 
companies maintained an experience modification rate (EMR) well below their industry averages, 
obtained and maintained two OSHA Voluntary Protection Program (VPP) STAR sites, was awarded 
the OSHA VPP Star among Stars award, and was successful at having several years with zero OSHA 
recordable or lost-time injuries.      
 
As the Facility Security Officer (FSO), Mr. Miller controlled all aspects of the North Wind Group and 
subsidiary Department of Defense and Department of Energy facility security clearances including 
developing all security and operational security plans, maintaining government contractor required 
security databases, facilitating new subsidiary company and personnel clearances, and interfacing 
with government agency security and counter-intelligence/terrorism counterparts during audits 
and program oversight to ensure compliance with security regulations.        
 
Vice President, Corporate Health and Safety Director  
North Wind, Inc.  
Idaho Falls, ID 
February 2004 – February 2009 

Developed and maintained all corporate health, safety, and radiological programs; reviews and 
approves project health and safety plans and procedures for all North Wind Group Companies 
including natural and cultural resources, remediation, treatment, construction, demolition projects 
and operating facilities. Health, safety and security lead for 18 North Wind offices and provide 
direct support to projects in all North Wind Group geographic locations. Worked with workers 
compensation policy holder, professional organization, OSHA VPP Program office and remediation 
industry H&S professionals to ensure all programs provided for an effective safety culture and 
corporate H&S goals are met.  Supported strategic planning, teaming and proposal development, 
project management, and served as a technical resource for internal and external customers.  
Provided expert consultant and witness industrial hygiene and safety services and testimony for 
attorneys regarding accidents, exposure assessments, microbial/IAQ, safety issues and other health 
and safety related cases.  

He has written procedures, conducted training, and established medical surveillance programs to 
control exposure to radionuclides, heavy metals (arsenic, asbestos, beryllium, cadmium, chromium, 
lead), mercury, and solvent contaminants in compliance with OSHA substance standards at 
uncontrolled hazardous waste sites.  Project sites have included waste pits/trenches, contaminated 
soils and underground storage tanks, mine tailing piles, landfills, drummed hazardous waste, 
UXO/MEC, radioactive structures and piping, and radioactive and mixed (hazardous/radioactive) 
waste and debris locations throughout the US for the DOE, US Air Force, US Coast Guard, US Army, 
NAVFAC, USACE, commercial, and private clients.  
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PAST MAJOR PROGRAMS & PROJECTS 

Program Consultant, HSS, LLC – North Wind Solutions, LLC for the U.S. Navy, Space and Naval 
Warfare Systems Command (SPAWAR), SPAWAR Systems Center Pacific, Marine Mammal 
Program (MMP), San Diego, CA (2013) – Served as the program consultant to transition program 
manager responsibilities to new program manager.  Facilitated client and staff meetings, reviewed 
program operations metrics and budgets, provided budgeted staffing levels and recommended 
changes to increase efficiency.  Additionally, wrote the North Wind Dive Safety Manual and 
developed all Dive Plans/Dive Hazard Analysis for all topside and underwater dive operations to 
meet requirements of OSHA 29 CFR Subpart T, Commercial Diving requirements.  Developed fiscal 
year end program metrics to Navy client demonstrating all contractual performance objectives 
were met or exceeded with zero change orders or client concerns.      
Corporate Sponsor/Program Manager – U.S. Navy, Space and Naval Warfare Systems Command 
(SPAWAR), SPAWAR Systems Center Pacific, Marine Mammal Program (MMP), San Diego, CA 
(2012-2013) – Developed the technical and cost proposal and served as chief negotiator to secure 
this $6M+ 3-year firm fixed price contract to serve as the construction and maintenance contractor 
for the Navy’s MMP. Program included constructing, maintaining, and cleaning mammal enclosures 
and associated docks and platforms, storage sheds, and support MMP operational buildings. 
Routine diving and boat operations were required to maintain MMP locations throughout the San 
Diego Bay area.  Additional responsible for emergency and requested maintenance of two 
additional MMP locations in the Pacific Northwest and South Atlantic regions.   Developed all 
operational operations metrics, budgets, and conducted oversight to ensure client requirements 
and MMP animal safety requirements were met. Developed new dive program, dive medical 
surveillance protocol, upgraded all dive gear, created new maintenance database, and improved 
dive efficiency through better scheduling and coordination of dive tasks with MMP personnel. 
Exceeded all contractual performance metrics with zero safety incidents while exceeding project 
profit target.           
 
Project Health and Safety Manager - U.S. Department of Homeland Security, United Stated Coast 
Guard, Base Support Unit, Pier 36, Building 3, Seattle, WA (2012) – Served as project health and 
safety manager and principal certified industrial hygienist to provide direct support and oversight 
of lead paint removal and encapsulation of the Pier 36, Building 3, a single-story warehouse 
structure constructed in 1930 with a footprint of approximately 200,000 ft2. The $15M contract 
required extensive scaffolding erection (large area scaffolding spanning approximately 12,000 ft2 

for each area abated with levels 4 through 6 greater than 50 feet high).  A negative pressure HEPA-
filtered lead abatement containment was constructed over existing occupied office and command 
facilities to isolate personnel and allow for continuous operations during media blasting, cleaning 
and encapsulation of lead-based paint located on building metal trusses, asbestos corrugated 
roofing and walls. Extensive air sampling and continuous ventilation pressure monitoring of 
containments was conducted to provide objective evidence to USCG Command and occupants that 
lead control work area containment integrity and controls were functioning adequately during their 
occupancy.  All work was completed with zero OSHA recordable injuries and all lead exposures to 
abatement workers and outside containment were well below the established occupational 
exposure limits.             
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Project Health and Safety Manager – U.S. Department of Energy (DOE), Idaho National 
Laboratory (INL), Pit 10 Accelerated Retrieval Project (ARP) VII Nuclear Facility Design/Build 
Construction Project (2010-2011) – Served as project health and safety manager responsible for 
preparation of all health and safety documentation to meet DOE requirements for the $17M design 
and construction of a retrieval enclosure structure to be used to remediate transuranic mixed 
waste located in the Subsurface Disposal Area of the Radioactive Waste Management Complex at 
the INL.  Facility was constructed as a Category 2 nuclear facility.  Health and safety documentation 
including 10 CFR 851, Worker Safety and Health Program, Integrated Safety Management System, 
Construction Safety Plan, Hoisting and Rigging Plan, and all work packages and associated Job 
Safety Analysis in compliance with Occupational Safety and Health Administration (OSHA) 10 Code 
of Federal Regulation (CFR) 1926, Construction standards.  Additionally, responsible for developing 
and overseeing all medical surveillance requirements, served as the North Wind representative for 
all INL site stabilization agreements and collective bargaining associated with trade unions workers 
that were direct hired by North Wind for construction.       

Project Manager/Lead Investigator – U.S. Army Corps of Engineers, Savannah District, Air 
Sampling Analysis for Mold Prevention Technology Demonstration Project, Ft. Gordon, GA (2009-
2010) -  Served as Project Manager/Lead Investigator evaluating two ventilation system treatment 
technologies (UV light and hydrogen peroxide) installed to destroy airborne biological 
contaminants in multiple HVAC air handling units serving Army Barracks where Warriors in 
Transition (service members from Operations Enduring Freedom and Iraqi Freedom injured in 
combat who are transitioning back to civilian status).  Study consisted of conducting a series of five 
rounds of air sampling (baseline and 4 quartering rounds) for microbial contaminants using 
culturable media (MEA and GD18) and non-viable spore traps up and down streams of the return 
air HVAC treatment units in two barracks, two control barracks, and outdoor background locations 
to determine speciation and count for vegetative and non-vegetative of fungi.  Additionally, HVAC 
parameters such as particle counts, air flow, temperature, relative humidity, CO2 and percent fresh 
air are being measured for each HVAC air handling unit and branches are being measured.  The 
final report and results were used for the selection of the preferred HVAC treatment system 
technology throughout the Army Engineering Command Southeast District.            

U.S. Department of Homeland Security, United Stated Coast Guard (USCG), Integrated Support 
Command, Kodiak Air Station, AK (2008 – 2012) - Served as health and safety manager and lead 
industrial hygiene technical consultant for multiple task orders at the Kodiak, Alaska USCG station 
and USCG facilities in Seattle, WA.  Projects completed  included asbestos and lead based paint 
remediation projects of barracks, dining facilities, and other common areas; lead contaminated 
soils characterization and removal; installation of a vapor recovery extraction system in 
barracks/common area crawlspaces to mitigate groundwater chlorinated solvent contaminants; 
conducting IAQ study of occupied barracks and common areas to define military/patron risk; 
remediation and demolition of housing, surplus USCG facilities, and contaminated areas.   

Prepared all hazardous materials abatement plans, oversight of CIH conducting asbestos Phase 
Contrast Microscopy (PCM for occupational) and Transmission Electron Microscopy (TEM for area 
clearance) air sampling, approved all asbestos and lead abatement plans, and write technical 
project reports summarizing hazardous materials abatement and clearance of common areas.   
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Provided industrial hygiene technical consulting for the design, installation and commissioning and 
balancing of multi-building vapor intrusion remediation systems to place crawlspaces under 
negative pressure (with respect to occupied areas above) to eliminate ground water contaminant 
trichloroethylene (TCE) and perchloroethylene (PCE) vapors from entering barracks and common 
areas above. Conducted commissioning testing and balancing of all ventilation system components 
and all associated baseline and post-commissioning indoor air studies using EPA Method TO-15, 
Volatile organic compounds (VOCs).  Prepared technical memorandums for USCG summarizing air 
study results and supported USCG with technical discussions with U.S. EPA Region 10 related to 
military occupant/patron risk and reoccupancy. 

Technical Consultant – U.S. Department of Energy, Office of River Protection (ORP), Hanford Site, 
WA (2009) – Provided a technical compliance and Independent Government Cost Estimate (IGCE) 
evaluation and report of the Washington River Protection Solutions (WRPS) 10 CFR 850, Chronic 
Beryllium Disease Prevention Program (CBDPP): Final Rule implementation cost submittal to DOE 
Office of River Protection (ORP). This WRSP CBDPP compliance review and costs estimate was 
developed for the Hanford Tank Farm Beryllium Program to align all programmatic elements with 
the Hanford Sitewide CBDPP.   IGCE was developed using engineering assessments, cost estimating 
relationships, vendor quotes, and technical basis for differing CBDPP element costs approaches.  All 
assumptions and methodology were provided in the final report to DOE ORP. 

U.S. Department of Homeland Security, United Stated Coast Guard, Integrated Support 
Command, USCG Kodiak Air Station, AK (2008-2012) - Served as health and safety manager and 
lead industrial hygiene technical consultant for multiple task orders at the USCG station Kodiak 
Island, Alaska.  Projects completed included asbestos and lead based paint remediation projects of 
barracks, dining facilities, and other common areas.  Prepared all hazardous materials abatement 
plans, oversight of CIH conducting asbestos phase contrast microscopy (PCM) occupational and 
transmission electron microscopy (TEM) clearance air sampling, approved all asbestos and lead 
abatement plans, and writing technical reports summarizing hazardous materials abatement and 
clearance of common areas.  Provided industrial hygiene technical consulting for the design, 
installation and commissioning and balancing of multi-building vapor intrusion remediation 
systems to place crawlspaces under negative pressure (with respect to occupied areas above) to 
eliminate TCE and PCE vapors from entering barracks and common areas above. Conducted 
commissioning testing and balancing of all ventilation system components and all associated 
baseline and post-commissioning indoor air studies using EPA Method TO-15 for volatile organic 
compounds (VOCs).  Prepared technical memorandums for USCG summarizing air study results and 
supported USCG with technical discussions with U.S. EPA Region 10 related to military 
occupant/patron risk.       

Program Health and Safety Manager – Bureau of Land Management, Hazardous Materials 
Emergency Response Contracts (State of Utah and Idaho), statewide locations (2004 – 2012) - 
Served as the health and safety manager developing all programmatic H&S documents and 
approving all project-specific Health and Safety Plans, prescribed medical surveillance and 
monitoring, OSHA 29 CFR 1926 regulatory interpretations, and provided oversight for all 
emergency and planned remediation actions conducted under these state-wide contracts.  Projects 
completed included emergency response to numerous spills and illegal dump sites.  Planned 
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responses have included reclamation of mine sites, illegal asbestos dump sites, contaminated 
structures and heavy metal mine tailings, and the safe demolition and closure of BLM structure and 
mine adits.         

LANL Environmental Program Support – Department of Energy, Los Alamos National Laboratory, 
NM (2006-2010) - Provided technical project support services for numerous task orders issued 
under North Wind, Inc’s master service contract with Los Alamos National Security, LLC (LANS). 
Prepared Environmental Program-Wide Environmental Safety and Health Plan and project specific 
Site Safety and Health Plans to meet the requirements of 10 CFR 851, Worker Safety and Health 
Program and 29 CFR 1926.65, HAZWOPER, respectively.  Projects included, TA-21 ISS tritium 
component removal, LANL Baseline Industrial Hygiene Exposure Assessment, Industrial Hygiene 
Support for LANL Beryllium Project, TA-54 Performance Assessment and Low-Level Waste 
Operations, and LANL Master Drilling Contract.   

Program Health and Safety Manager – Bureau of Land Management, Anvil Points Remediation 
Project, Rifle, CO (2008-2009) - Served as the health and safety manager and providing ongoing 
technical project support to removal of over 200,000 cubic yards of spent oil shale tailings and 
placement in a North Wind design/build repository.  Prepared and approved Site-safety and health 
plans, developed area and personal air sampling strategies, directed medical surveillance, and 
provided engineering controls to minimize airborne and contact exposure to arsenic, lead and PAH 
contaminants associated with shale tailings as well as buried asbestos transite piping.  Provided 
safety oversight and direction for mine adit closure and construction of 70,000 cubic yards of spent 
shale yard in an engineered repository.     

Beryllium Decontamination and Demolition Project – Former American Beryllium Company, 
Sarasota, FL (2008) - Served as the project certified industrial hygienist (CIH) for Environmental 
Dimensions, Inc for the decontamination and demolition of portions of the former American 
Beryllium Company.  This project was being conducted for Lockheed-Martin Corporation (LMC).  
Primary activities included reviewing/revising the project health and safety plan, developing 
exposure assessments for personnel conducting decontamination tasks, reviewing all personal and 
area air sampling data, interacting with the LMC and community advocates to communicate 
beryllium exposure and airborne controls and to facilitate understanding of the health controls to 
ensure no releases to the adjacent housing areas.       

Program Health and Safety Manager, Sustainment, Restoration, and Modernization Task Order 
Contract (SATOC), U.S. Air Force Civil Engineering Support Agency, Worldwide (2005-2010) – 
Served as the Health and Safety Manager for all SATOC task orders.  Prepared, reviewed and 
approved all site safety and health plans; subcontractor safety programs and plans, and H&S-
related technical submittals; oversaw all H&S compliance; performed program H&S audits and 
inspections; supervised and provided technical guidance to all assigned field site safety officers; 
determined/oversaw medical surveillance requirements; served as subject matter expert for all 
H&S issues and compliance.  Projects on-going or completed have included: 

 Charleston AFB, SC – Runway/Taxiway Replacement and Upgrades- $28M 

 Malmstrom AFB, MT – Mechanical System Upgrades/Replacement - $3M  
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 Holloman AFB, NM – Various civil projects – $6M     

 Moody AFB – Lighting and ECIP Installation - $1.9M. 

Former Hanger 6 Site Characterization and Remediation, U.S. Army Corps of Engineers-Alaska 
District, Fort Wainwright, Alaska (2006-2007) - Mr. Miller served as the Health and Safety Manager 
and USACE Program Certified Industrial Hygienist performing various airborne volatile, semi-volatile, 
metals, and chemical warfare agent compounds sampling during soil disturbance, liner installation, and 
excavation of potentially contaminated soils at the former Hangar 6 site located at Fort Wainwright, 
Alaska. All work was conducted in Level B (supplied air/chemical resistant clothing) and included 
personal, perimeter (project fence line), soil gas, and direct reading air monitoring was conducted to 
gather chemical source and exposure data used to further evaluate potential construction worker 
reported symptoms who were excavating soil at the former Hangar 6 site in July 2006.  
 
Area and personal air samples were collected and analyzed in accordance with selected National 
Institute of Occupational Safety and Health (NIOSH), Occupational Safety and Health 
Administration (OSHA), Environmental Protection Agency (EPA) Toxic Organic (TO) Compendium 
Method TO-15, and Laboratory Modified NIOSH methods.  

Direct reading instruments (including a photoionization detector [PID] with an 11.7 eV lamp, flame 
ionization detector [FID], and MSA HAZMATCAD Plus [material chemical agent detector/chemical 
warfare agents] were calibrated and operated in accordance with the manufacturer’s operating 
instructions.  All air and soil gas sampling and direct reading monitoring of workers was performed 
by the Mr. Miller. 

Beryllium Hazard Assessment - DOE National Engineering Technology Laboratory, Albany, OR 
(2006-2007) – Served as the project technical lead for the development of a beryllium hazard 
assessment for the DOE National Engineering Technology Laboratory Albany Research Facility 
located in Albany, OR.  Scope of services include a comprehensive review of existing DOE NETL 
Albany CBDPP; review existing occupational exposure assessment process and procedures; review 
and assessment of the current baseline beryllium inventory; review and assessment of existing and 
ongoing Beryllium facility characterization including wipe, bulk and air sampling; statistical analysis 
of characterization and personal exposure data utilizing left-censored statically modeling 
approaches such as “R”; development of similar exposure groups and hazard ranking of these 
groups and specific operational areas; preparation of the written hazard assessment to provide a 
quantification of beryllium as a health and safety hazard as it relates to the NETL-Albany site and its 
operations; updating the existing NETL Albany CBDPP; and certification of the hazard assessment 
by a third party accredited/certified board.  

Project Health & Safety Manager, Rocky Mountain Arsenal Projects, Denver, Co (2005-2007) – 
Served as Health and Safety Manager for multiple projects at the Rocky Mountain Arsenal site in 
Denver, CO under contract with Tetra Tech EC, Inc.  Developed and approved all Task-specific 
Health and Safety Plans (THASPs), determined PPE and medical surveillance, personal and areas 
monitoring, site s controls, and other requirements for degraded chemical warfare agents and 
other hazardous materials requiring level D-Level B PPE.  Representative projects have included 
well sampling, well installation and abandonment, at various Lime Basins project sites.   Met OSHA 
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VPP STAR requirement for all site activities.       

LMAES Structures and Equipment Dismantlement and Disposal (Pit 9 Facilities D&D), DOE Idaho 
National Laboratory, ID (2005-2007) - Served as the Corporate Health and Safety Director and 
project ES&H oversight for the D&D of all LMAES structures (Retrieval Building, Remediation 
Treatment Facility, and all tanks, piping, and equipment located in and around the facilities) and 
equipment located within the Radioactive Waste Management Complex Pit 9 Subsurface Disposal 
and Administrative Areas. Demolition methods included deconstructing the retrieval building to 
relieve stress on structure; physical demolition of the concrete RTF using a combination of 
wrecking ball, tracked excavator with shears and processors; and shearing, sizing, and processing 
structures in the administrative area.  Project involved significant hoisting and rigging of large 
(100’) steel structural members and equipment as well as handling and hauling of demolition 
debris.  Mr. Miller was responsible for writing the integrated Safety Management System (DEAR 
970.5223-1, “Integration of Environment, Safety and Health into Work Planning and Execution”), 
Contractor Assurance System (DOE Order 226.1), Project Health and Safety Plan, and preparing 
North Wind prime contractor 10 CFR 851, Worker Safety and Health Program for DOE-ID approval. 
All contractually required plans were submitted and approved within contractually defined 
schedule.  

Hurricane Damaged Facility Demolition and Reconstruction, U.S. Air Force AFCEE Worldwide 
Environmental Restoration and Construction (WERC), Various Gulf Coast Bases (2005-2007) - 
Served as the project health and safety manager for several projects totaling $15M involving 
structure demolition and debris removal, reconstruction, and renovations at Hurlburt Field Air Base 
in Ft. Walton Beach, FL and Keesler Air Force Base (AFB), Biloxi, MS a result of Hurricanes Ivan, 
Dennis and Katrina. These projects were performed under NWI’s US Air Force (USAF) WERC 
contract and NWI served as the general contractor. Mr. Miller has prepared the health and safety 
plans and specifications other for all projects that have included a wastewater treatment plant, 
marina, construction of a bridge, and renovation of the USAF Special Forces headquarters building.  
Additionally, Mr. Miller was onsite at Keesler AFB in Biloxi, MS within 10 days following Hurricane 
Katrina performing water damage assessments of multiple base facilities, assisted in the 
preparation of demolition workplans, prepared project health & Safety plans, and specifications for 
remediation contractors.                   

FWA-102 (Taku Garden) Site Characterization and Remediation, U.S. Army Corps of Engineers-
Alaska District, Fort Wainwright, AK (2005-2006) - Served as the project health and safety 
manager and NWI Alaska Division Manager overseeing several Stryker Brigade projects at Ft. 
Wainwright located in Fairbanks, AK from April 2005 through December 2006.  Projects included 
site characterization to delineate the extent and nature of PCB and other hazardous materials and 
unexploded ordinance (UXO) at a 52-acre construction site where legacy military hazardous 
materials were discovered through initial soils screening and excavation tasks. Mr. Miller has 
prepared all accident prevention plans, site safety and health plans, worker and area exposure 
monitoring plans, developed engineering controls to ensure no off-site releases to adjacent 
residential areas, and approved all munitions of concern (MEC)/UXO support plans. Project 
activities included surface geophysical studies (GPR, EM-31, EM-51); surface and subsurface soil 
sampling (direct push); installation of temporary and permanent water monitoring wells; field 
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screening with polychlorinated biphenyl (PCB) assay kits; excavation of test pits and trenches; 
stockpile sorting for MEC/UXO and associated UXO and scrap disposal; handling, repacking and 
sampling of excavated waste drums; PCB contaminated soil handling and transportation; and 
comprehensive worker, resident, and area exposure monitoring. This scope of work also included 
two additional sites where UXO and known and unknown soil contaminants have been found. 
Project tasks were conducted in Level D, C and B personal protective equipment.        

Hurricane Katrina Damage Assessments, Demolition and Reconstruction, U.S. Air Force Center for 
Environmental Excellence (AFCEE), Worldwide Environmental & Construction (WERC) Contract, 
Kessler AFB, MS (2005-2006) – Served as the health and safety manager for this $12M+ project and 
task lead for all damage assessments. North Wind is providing turnkey damage assessments, 
demolition and reconstruction services of facilities and grounds in response to hurricane Katrina 
damage at Keesler Air Force Base (AFB), located in Biloxi, Mississippi under North Wind’s the US Air 
Force Worldwide Environmental Restoration and Construction (WERC) contract. North Wind 
mobilized to the base within 3 days in response to a Government notice to proceed and conducted 
damaged assessments of several facilities and base grounds.  Mr. Miller served as the lead for all 
water damage and mold assessments of occupied and abandoned structures performing visual 
inspections of all buildings, thermal imaging of building surfaces, taking moisture meter 
measurements of building materials, and delineating all materials to be remediation through each 
structure. He also prepared all asbestos and mold remediation specifications for all water damaged 
and mold affected building materials including containment requirements, remediation protocols, 
structural drying, and post-remediation assessment criteria. In addition, Mr. Miller prepared all 
project health and safety plans (HASP) and specifications for each scope of work that addressed all 
project activity hazards, hazard mitigation, and contingencies associated with facility demolition 
and reconstructions as well as grounds remediation. Demolition and reconstruction scope included 
the Keesler AFB marina and associated facilities, security building, contracting building, 
dormitories, NCO billeting building, debris and stump removal and repair/replacement of various 
docks. He oversees all safety and health officers assigned to the project.  All project work was 
completed without a single recordable or lost time injury.          

U.S. Army Corps of Engineers, Nationwide Remediation Services (2004-2008) – Prepared all health 
and safety plans and served as Program CIH for North Wind U.S. Army Corps of Engineering 
projects in the Sacramento, Savannah, Omaha, Mobile, and Alaska Districts. Projects include 
remediation of contaminated release sites; installation, operations and maintenance of vapor 
extraction systems; construction projects; and investigation of unexploded ordinance/ordinance 
and explosive (UXO/OE) sites including remote USACE formerly used defense sites (FUDS) located 
on Alaskan Aleutian Islands and St. Lawrence Island. 

In Situ TRU Waste Delineation and Waste Removal at Hanford 618-10/618-11 Burial Grounds, 
DOE Hanford, WA (2004-2007) - Served as Project Health and Safety Manager – Major Project Lead 
for DOE-HQ Environmental Management, Technology Development and Deployment Program In 
Situ TRU Waste Delineation and Waste Removal at DOE Hanford, Washington 618-10/618-11 Burial 
Grounds. The project goal is to identify, develop, and demonstrate technologies to support 
accelerated Hanford site remediation. DOE fabricated fuel for the Hanford Site nuclear production 
reactors in the 300 Area that produced large volumes of many types of radioactive wastes, 
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including transuranic (TRU) wastes that were disposed on in trenches and vertical pipe units 
(VPUs). North Wind has developed VPU retrieval technology that is being demonstrated as a proof-
of-principal in a cold testing facility prior to applying this technology to the 618-10/18-11 Hanford 
Area. Work to date has included preparation of all work plans, health and safety plans, test plans, 
and procedures necessary to conduct full scale cold testing of a large diameter casing driven by a 
pile driver to over core and retrieve the simulated VPU. In addition, development and field testing 
of surface geophysical technology and downhole nuclear logging methods are being tested to verify 
the technology for hot operations. The final project Phase II task will be to retrieve radioactive 
materials containing VPU from the Hanford 618-10/618-11 area.       

Los Alamos National Laboratory, DOE TA-73 Airport Landfill Closure Project, Los Alamos, NM 
(2004-2006) – Prepared comprehensive safety and health plan for Los Alamos National Laboratory 
TA-73 airport landfill RD/RA closure project. Project included conducting large scale excavation of 
closed landfill, retrieving debris and waste from a steep slope located approximately 100-ft above 
the Pueblo Canyon valley with a drag line and excavation equipment. Final fill and grading cover 
requirements will meet voluntary consent order RCRA Subtitle C landfill requirements. The entire 
landfill area was regraded. Additionally, all heavy equipment operations were conducted adjacent 
to the active Los Alamos County Airport runway. Health and safety procedures and plans have been 
prepared to be compliant with DOE O 441, 29 CFR 1910.120 HAZWOPER, 29 CFR 1926, 
Construction, and relevant FAA requirements.   

Kadlec Hospital DOE Building 748 Decontamination and Decommissioning Project, DOE Richland, 
WA (2004-2005) - Served as the Project Health and Safety Manager – Major Project Lead for D&D 
of the Kadlec Medical Center DOE Building 748 (Emergency Decontamination Facility) located 
adjacent to the Kadlec Medical Center in Richland, Washington. Contract scope included 
preparation of all work plans, demolition plan, health and safety plan, and final characterization 
sampling and analysis plan (prepared in accordance Multi-Agency Radiation Survey and Site 
Investigation Manual [MARSSIM]); removal and decontamination of radiologically contaminated 
equipment and surfaces to meet DOE Order 5400.5 (Radiation Protection of the Public and the 
Environment) release requirements; characterization, removal, and packaging for transportation of 
hazardous materials and waste (lead, mercury, PCBs, creosote, tritium); and abatement of friable 
and nonfriable asbestos containing building materials. North Wind used a track excavator equipped 
with various buckets, specialized shears, and processors to demolish and size above grade concrete 
structure and piping, excavate of buried sumps, tanks, ductwork and remove underlying 
contaminated soils.  Building 748 facility was located within 75 feet from the hospital surgical suite 
and is adjacent to the emergency entrance.  All demolition tasks were completed with minimal 
impact to the ongoing Kadlec Medical Center operations.  

Operable Unit 1-10 (V-Tanks) and CERCLA Soil Area Decontamination and Decommissioning 
Project, Idaho National Engineering and Environmental Laboratory, ID (2004) -  Prepared all 
health and safety documentation  including site-specific health and safety plans (HASP), job safety 
analysis (JSA), technical procedures, and hazard screening checklists for this D&D project that 
consisted of removal, transfer, and treatment of PCB contaminated radioactive liquid and sludges 
from underground tanks, piping systems, and vaults located at Test Area North at the Idaho 
National Engineering and Environmental Laboratory (INEEL).  
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U.S. Army Yuma Proving Ground, Yuma, AZ (2004) – Provided all health and safety oversight for 
the U.S. Army Yuma Proving Ground investigation and remediation of 600-acre range area. The 
area was used for range practice, demolition activities, open detonation, and open burning of 
explosive ordinance. Unexploded ordinance (UXO) consisted of live rounds, submunitions, anti-
personnel mines, and ordinance and explosives elements were nitrocellulose, TNT, RDX, and other 
nitrogen-based explosives.  

SWSD TRU Waste Container Retrieval, DOE Hanford, WA (2004) – Provided procedure 
development, technical approach, and safety support services to Fluor Hanford, Inc. management 
in support of transuranic (TRU) container retrieval operations at the Hanford Solid Waste Storage 
and Disposal (SWSD) area.  Services include review and revision of operating procedures for TRU 
container retrieval operations, container handling, and special handling for deformed, damaged, 
and breached containers. Included safety approach and contingencies for container handing and 
retrieval.  

White Sand Missile Range (WSMR) Operational and Safety Services, Las Cruces, NM (2004) – 
Provided safety and health technical services to BAE Systems, Inc at the DOD White Sand Missile 
Range (WSMR). Services include reviewing and revising the site-wide health and safety 
documentation, preparing multimedia inspection criteria, conducting compliance safety and health 
audits of operational, support, and tenant facilities. Continued periodic support of the High Energy 
Laser Test Facility (HELSTF) with respect to operational safety issues is also being provided.   

President/Principal Technical Consultant  
Vortex Enterprises, Inc 
Idaho Falls, Idaho 
December 1998 – February 2004 

Wrote and reviewed safety analysis reports, hazards assessments, health and safety plans, and 
other related safety programs for government and commercial clients. Managed and supervised 
industrial hygiene (IH), safety, and health physics personnel and provides project management, 
planning, regulatory support, and oversight to numerous Department of Energy (DOE) 
environmental restoration, waste management, construction, and decontamination & 
decommissioning (D&D) projects.  Provided expertise in health, safety, and radiological engineering 
and hazard controls The DOE project listed above including onsite investigations, evaluations, and 
risk assessment studies. Conducted hazard/OSHA 1910 (General Industry) and 1926 (Construction) 
regulatory compliance assessments and develop strategies/products to resolve deficiencies and 
enhance programs.  Served as the project manager, field team leader, and health and safety officer 
for drilling, remedial investigations, removal actions, construction, site investigations and D&D 
projects. Mr. Miller provided project management and direct nuclear operations, industrial 
hygiene, safety, environmental compliance, and radiological field oversight for remedial 
investigation/feasibility study (RI/FS), remedial design/remedial action (RD/RA), and radiological 
D&D projects.  In addition to DOE projects, he provided health and safety services for construction, 
private industry remediation projects, and water damage and microbial investigations.   

Water Damage and Microbial Assessments and Investigations (1998-2004) - Specialty project 
investigative work conducting water damage and microbial assessments for residential, 
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commercial, insurance company, hotel and medical facility clients.  Conducted investigative 
assessments utilizing physical inspection methods such as moisture meters, infrared thermal 
imaging camera, indoor air quality (IAQ) parameter meters, laboratory air samples for viable and 
non-viable fungi, bioaerosol sampling, and particle counters. Prepared assessment reports that 
included detailed remediation specifications and protocols in accordance with industry standards 
and conducted post-remediation assessments to ensure all remediation protocol requirements 
were met.  Served as water damage and microbial consulting expert, wrote expert reports and was 
a speaker at the 2004 National Mold Symposium in Las Vegas, NV.       

Bechtel BWXT Idaho, LLC (BBWI) Management and Technical Services (1998 – 2004) – Provided 
technical and management support services to Bechtel BWTX Idaho, LLC (BBWI) at the Department 
of Energy Idaho National Engineering and Environmental Laboratory (INEEL). Mr. Miller’s support 
included serving as the project field team leader (FTL) and health and safety officer (HSO); writing 
Health and Safety Plans (HASPs), detailed technical procedures, system operability (SO) test 
procedures, and operational test plans.  Ensuring project compliance with DOE Order 5480.19 
Conduct of Operations, OSHA Voluntary Protection Program (VPP), Integrated Safety Management 
Systems (ISMS), nuclear facility operational training requirements, and related safety analysis 
documents. Served as the FTL for numerous site investigation, remediation, technology 
development/deployment, and testing at transuranic (TRU) mixed waste subsurface disposal areas. 
Participated as member of technology design team and lead field activities for all BBWI/DOE 
readiness assessments for start-up and implementation of new field Category 2 nuclear operations 
as described below. 

OU 7-10 Glovebox Excavator Method Project (2003-2004) – $90 million dollar project involved 
remote excavation and retrieval of TRU mixed Rocky Flats Plant waste drums and debris in OU 7-10 
(Pit 9) located in the Subsurface Disposal Area (SDA) at the Radioactive Waste Management 
Complex (RWMC). Provided key health, safety and nuclear operational expertise including writing 
the comprehensive operational health and safety plan; evaluation of engineering controls; 
development and implementation of a test plans for cold and hot (radiological) operations, detailed 
operating and SO test procedures for a full-scale excavation mockup facility and OU 7-10 “hot” 
operations at the Pit 9 category 2 nuclear facility; wrote numerous facility system startup 
procedures (ventilation system, dust suppression system, air emissions system, and CCTV system); 
preparing all job hazard analysis for cold and hot operations and incorporated hazard mitigation 
steps into operating procedures; drafted all decontamination and dismantlement procedures 
(retrieval confinement structure (RCS) Fogging, RCS and packaging glovebox system (PGS) 
Housekeeping, Grouting the Waste Pit, RCS and PGS Characterization, Immobilizing Residual 
Contamination, and Decontamination of the RCS and PGS); and developed emergency plan 
contingencies for this state-of-the-art remote TRU mixed waste retrieval facility. The Glovebox 
Excavator Method Project was successfully completed eight months ahead of the enforceable 
regulatory milestone date. 

Operable Unit 7-13/14 Integrated Probing Project (IPP) (2002-2004) - Project involved sonic 
drilling, sampling, and retrieval of TRU mixed waste samples buried in pits and trenches within the 
Subsurface Disposal Area (SDA) at Radioactive Waste Management Complex (RWMC). Mr. Miller 
prepared comprehensive Health and Safety Plans (HASPs) for cold tests and all OU 7-13/14 IPP 
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“hot” (buried radioactive material areas) operational activities. Served on design team developing 
specialized exposure monitoring, engineering controls (HEPA drill string enclosure, and glove bags), 
and work practices designed to mitigate TRU mixed waste hazards.  Presented health, safety, and 
exposure mitigation strategies to state of Idaho, DOE and EPA Region 10 regulators.  Prepared 
detailed technical operating procedures and served as the Field Team Leader (FTL) for first-of-a-
kind sonic drill rig installation of probes (lysimeters, tensiometers, vapor ports, visual, and 
moisture) within the TRU waste pits to obtain data related to radiological and organic contaminants 
and source term migration and transport. Served as the FTL for nuclear logging of probes 
(radioactive Cf source and neutron generator), core drilling and retrieval, glovebag sampling of 
installed instrumented probes (including developing the radionuclide source term for shipping of 
the leachate samples), extensive surface geophysical studies, and diffraction tomography. 
Additional served on engineering design team developing the second-generation instrumented 
probes.  All document submittals for regulatory (DOE-ID/HQ, EPA-Region 10, and IDEQ) and project 
reviews were ahead of the project schedule and within or below the contractually defined budget.   

Mr. Miller provided continuous technical and management services to Bechtel BWXT, Lockheed-
Martin Idaho Technology Company and Parsons Infrastructure and Technology Group for the 
Operable Unit 7-10 (Pit 9) and Operable Unit 7-13/14 IPP projects 1998 - 2004.  

Advance Mixed Waste Treatment Project (AMWTP), British Nuclear Fuels Ltd, DOE Idaho National 
Engineering and Environmental Laboratory, ID (2000-2001) – Provided industrial hygiene expertise 
to British Nuclear Fuels Ltd. (BNFL), Inc. for the $400 million dollar Advance Mixed Waste 
Treatment Project (AMWTP) located at the DOE Idaho National Laboratory (INL). Served as the 
consulting CIH for industrial safety and hygiene programs during the retrieval, treatment, and 
disposal of more than 65,000 cubic meters of transuranic (TRU) mixed waste at this CERCLA site. 
Project activities include large scale excavation of clean overburden soils, retrieval of 55-gallon 
drum, boxes, and other TRU stacked waste containers, chemical and radiological screening and 
assaying of each container, transportation to processing facility, and size reduction (compaction) of 
containers for final shipment to repository. Focus areas of technical support included development 
of the personnel and area exposure assessments; sampling strategy for beryllium, heavy metals, 
silica, physical hazards; and oversight of the chronic beryllium disease prevention program (10 CFR 
850). Additional support and oversight was provided in the areas of respiratory protection, 
atmospheric monitoring and testing, statistical analysis of exposure monitoring data, and 
supervision of staff industrial hygienists. Provided on-site management support services during 
DOE HQ Operational Readiness Review (ORR) and follow-up DOE-HQ ORR verification to resolve 
technical issues related to exposure assessments. 

Industrial Hygiene Laboratory Audit (2000) - Conducted comprehensive laboratory audit of 
DataChem Laboratories Industrial Hygiene laboratory facilities and procedures (Salt Lake City, UT 
Lab) for BNFL, Inc. Prepared audit criteria based on AIHA LQAP; DataChem SOPs, IHQAP, QAPP, 29 
CFR 1910.1450, 10 CFR 20, and previous audit findings.  Generated detailed summary report with 
findings, conditions adverse to quality, and recommendations.      

In-Situ Grouting (ISG) Project Comprehensive Sampling (2002) – Conducted all geotechnical and 
chemical analysis sampling for the In-Situ Grouting (ISG) project demonstration at the Idaho 
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Engineering and Environmental Laboratory (INEEL) Radioactive Waste Management Complex 
(RWMC).  Sampling included all geotechnical cylinder (compressive strength) and rare earth tracer 
samples associated with the high-pressure jet grouting of like-TRU waste forms at the RWMC study 
area.  Samples were collected from the drill string, thrust blocks, drill string decontamination liquid, 
waste streams and high-volume air samplers placed around the high-pressure jet grouting rig to 
determine the extent and nature of potential TRU contamination via the rare earth tracers.  
Following a high-pressure grout pump failure, participated in the DOE Type B investigation to 
determine the root cause and contributing causes of pump failure focusing on the safety aspects.     

INEEL CERCLA Disposal Facility Construction Health and Safety (1999) - Prepared Health and Safety 
Plan for the INEEL CERCLA Disposal Facility (ICDF) Operations. The HASP presented the systematic 
approach to identify and control ICDF operational hazards related to facility processes in 
accordance with 29 CFR 1910.120 (HAZWOPER) Treatment, Storage, and Disposal facility 
requirements.    

(Private Client) Highly Flammable Material Sort, Segregate, Repackage, and Disposal Project 
(1999) - Conducted sorting, segregating, repackaging, and destructive preparation, and 
transportation activities for over 15,000 55-gallon drums of highly flammable nitrocellulose product 
at private client facility. Prepared a Site-Specific Safety and Health Plan, conducted detailed 
project-specific hazard-based training for workers, established engineering controls, personal 
protective equipment requirements, and monitoring requirements to ensure worker protection 
during handling, storage transport, and sizing operations.  

DOE Pantex Plant Burning Ground Characterization and Remediation Project (2003) - Served as 
the decontamination and decommissioning (D&D) radiological task manager and health and safety 
officer for the remediation of high explosive and radiologically contaminated soil area at the DOE 
Pantex Plant, Burning Grounds Site, Amarillo, TX.  Provided all radiological services including 
conducting in-progress, post excavation, and confirmation radiological surveys. Conducted all 
confirmation sampling in accordance with Multi-Agency Radiation Survey and Site Investigation 
Manual (MARSIMS) requirements.  Approximately 300 yards of contaminated soil were excavated 
and loaded in roll-off bins for disposal within an expedited schedule resulting in early site closure.  

In-Situ Grouting and In-Situ Vitrification Demonstration Projects (2002) – Prepared health and 
safety plans for the Idaho National Engineering and Environmental Laboratory (INEEL) In Situ 
Grouting (ISG) and In-Situ Vitrification (ISV) project demonstrations at the Radioactive Waste 
Management Complex (RWMC).    

DOE Argonne West Cask Tunnel D&D Project (1999) - Developed industrial hygiene program and 
performed comprehensive air sampling and sound level evaluation in support of the Cask Tunnel 
Decontamination & Decommissioning (D&D) project located at the Idaho National Engineering and 
Environmental Laboratory (INEEL), Argonne West reactor facility.  Air sampling was conducted for 
beryllium and respirable silica dusts and noise dosimetry/octave band analysis was performed 
during concrete and rock demolition tasks being conducted with a remotely operated hydraulic 
ram (Rubble Maker) to evaluate D&D worker exposures.    
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(Commercial Client) Glovebox Fabrication Lead Brick Exposure Assessment (2002) - Performed air 
sampling and engineering control evaluation of glovebox lead brick cutting and fabrication facility.  
Compliance to OSHA Lead Standard (29 CFR 1910.1025) and respiratory protection standard (29 
CFR 1910.134) was evaluated and ventilation system efficiency examined.  Submitted 
comprehensive report with recommendation for improving engineering controls, work practices, 
and ventilation efficiency to reduce worker lead exposures in accordance with OSHA Lead 
Standard. 

 Yuma Proving Ground Open Burn/Open Detonation Project (1999) - Wrote comprehensive health 
and safety plan (HASP) for the OB/OD Burn Pad Soil Excavation project at the Department of the 
Army, Yuma Proving Ground (YPG), Yuma, AZ.  Project involved excavation and characterization of 
soils areas contaminated with residue from explosives (TNT/high explosives) and propellant 
burning operations. This HASP included a comprehensive lead medical surveillance program and 
other specialized training requirements associated with YPG explosive site operations. 

DOE INEEL Construction Subcontractor Services (1998-2003) - Provided full range of industrial 
hygiene and safety consulting services to INEEL construction subcontractors conducting facility 
upgrades, new facility construction, and D&D activities.  Expertise in 29 CFR 1910 (General 
Industry) and 29 CFR 1926 (Construction) regulatory requirements provided. Additional services 
included, conducting industrial hygiene exposure assessments, serving as competent person for 
excavation, consulting on OSHA substance-specific standards, and conducting full-period exposure 
monitoring for airborne contaminants such as metals, silica, asphalt fumes/emission constituents, 
and other organic compounds in compliance with National Institute for Occupational Health and 
Safety (NIOSH) analytical methods.   

Expert Consultant and Witness Services (200-2004) - Provided expert consultant and witness 
industrial hygiene services and testimony for attorneys regarding exposure assessment and other 
health and safety related cases.  

Corporate Health and Safety Director  
S.M. Stoller Corporation  
Boulder, CO - Idaho Falls, ID Office 
February 1995 – December 1998 

 
Wrote all corporate health, safety, and radiological programs; wrote and implemented health and 
safety plans for remediation and decontamination and decommissioning (D&D) projects; prepared 
technical proposals/costs/teaming agreements; and presented technical approach for Stoller 
proposal team during formal government contracting proposal oral presentations. Served as 
Corporate H&S technical manager for projects and offices throughout the U.S. and represented 
Stoller at national remediation and D&D conferences. While serving as the Corporate Health and 
Safety Director, Stoller had zero recordable injuries/illnesses and no lost time injuries even while 
conducting complex large-scale excavation, remediation, and radiological D&D projects. 

DOE Pantex Plant Remediation and Health and Safety Services (1997-1998) - Served as the 
environmental, Safety and health (ES&H) manager for two large scale environmental remediation 
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projects at the DOE Pantex Plant. Health and Safety Plans (HASPs) were prepared for both the 
Accelerated Clean-up Activities (ACA) of chemically contaminated sites and Phase III of the 
decontamination and decommissioning (D&D) of Firing Site 5 (depleted uranium contaminated site 
and structures) projects. Mr. Miller prepared submittal to meet all technical requirements for large 
scale excavations, radiological D&D, high explosives handling, and other hazards analysis for 
approval by Pantex Environmental Restoration (ER) technical representatives.  Served as the task 
manager for much of the Firing Site 5 characterization and D&D including, conducting U.S. Nuclear 
Regulatory Commission (NUREG) radiological surveys, excavation of contaminated soils, and 
demolition of existing structures to meet unrestricted release criteria of DOE Order 5400.5 and 
Multi-Agency Radiation Survey and Site Investigation Manual (MARSSIM) site closure requirements. 

DOE INEEL Investigative-Derived Mixed Waste Sampling, Sorting, and Repackaging Project (1996-
1997) - Served as subcontractor project manager (PM) and FTL for waste management facilities 
investigative-derived waste (IDW) sampling and repackaging at the Idaho National Engineering and 
Environmental Laboratory (INEEL). Project involved characterization, sorting, lab packaging of low-
level and mixed radioactive waste. Work was performed in airborne radioactivity, radiation and 
contamination areas in Level C and B personal protective and anticontamination equipment.  More 
than 200 waste streams and 3,000 samples were sorted, treated, repackaged, and lab packed for 
shipment to on/off-site TSD facilities for further treatment and/or disposal.  No contamination 
migration or events occurred due to excellent radiological control work practices and rigorous 
implementation of conduct of operations. 

DOE INEEL Waste Management Services (1996) - Served as subcontractor PM and FTL for several 
waste operations facility mixed waste projects.  Projects included characterization of the ash 
following a critical burn campaign at the Idaho National Engineering and Environmental Laboratory 
(INEEL) Waste Experimental Reduction Facility (WERF) and “decompaction” of a WERF low-level 
waste bin to locate and remove a mixed waste container and conduct characterization of the 
surrounding waste.  Tasks were identified as “critical” by the contractor and DOE facility managers 
based on meeting regulatory milestones and involved direct regulator participation.  These tasks 
were conducted in Level B 9supplied air) anticontamination personal protective equipment inside 
of high radiological contamination areas and airborne radioactivity areas.  All tasks were 
successfully accomplished in a timely manner with no contamination migration. This allowed WERF 
to restart nuclear operations with minimal down-time and meet EPA regulatory milestones. 

DOE Rocky Flats Plant T-1 Trench Remediation Project (1995) - Provided technical support to 
Stoller team performing Level B protective equipment remediation and repackaging activities at T-1 
Trench at the DOE Rocky Flats Plant, Golden, Colorado. 

DOE Pantex Plant Firing Site 5 Radiological Characterization and D&D Project (1997-1998) - 
Served as the Health and Safety Manager and assistant Project Manager for the DOE Pantex, Firing 
Site 5, Depleted Uranium (DU) cleanup project to meet DOE Order 5400.5 (Radiation Protection of 
the Public and the Environment) and Multi-Agency Radiation Survey and Site Investigation Manual 
(MARSSIM) site closure requirements.  Wrote several health and safety plans for different phases 
of this project, developed job hazard analysis, and provided health, safety, and radiological 
oversight for all project tasks.  This project required obtaining more than 250,000 radiological 
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surface readings with board mounted radiation detectors and collecting of more than 1,000 surface 
and subsurface soil samples for analysis. Once the site was fully characterized, over 13,000 cubic 
feet of DU radiologically contaminated soils and fragments were excavated with trackhoes, the two 
remaining FS-5 structures (shot pad and concrete bunker) were surveyed, contaminated concrete 
scabbled (18 ton shot pad removed), and the remaining clean bunker structure demolished in 
place.  

DOE Pantex Plan High Explosive/Radiation Remediation Project (1997) - Served as the Health 
Safety Manager for the Pantex High Explosive/Radiation (HE/RAD) sites remediation project. Wrote 
all health and safety required documents including, health and safety plan, task hazard analysis, 
high explosive fragment handling procedures, decontamination plans, and site-specific training 
requirements.  Project involved remediation of soils contaminated with high explosives (HDX, RDX, 
TNB and TNT) and heavy metals.   

DOE Pantex Plant Ditches ICM Remediation Project (1997) - Served as the Health and Safety 
Manager for the Pantex Ditches Interim Corrective Measures (ICM) remediation project. Wrote the 
health and safety plan, job hazard analysis, and related documentation for the work plan.  More 
than 5,500 surface and subsurface soil samples were collected and over 22,000 separate analysis 
conducted by the on-site mobile analytical laboratory. Following contamination delineation, more 
than 400,000 cubic feet of contaminated soil was excavated at depths to 30+ feet and hauled from 
the sites for disposal at a hazardous waste landfill. 

DOE INEEL Legacy Waste Management Project (1996-1997) - Served as a principal participant in 
the dispositioning of more than 1,845 legacy samples (in approximately four months) and 147,747 
pounds of bulk legacy waste to the appropriate Idaho National Engineering and Environmental 
Laboratory (INEEL) or off-site EPA-permitted treatment, storage and disposal facility as part of the 
technical team providing support to Lockheed-Martin’s Environmental Restoration Department. 
Project included providing turn-key services to characterize, sort, and package waste and samples; 
waste management; writing hazardous waste determinations; entering all shipping data into the 
INEEL IWITS shipping system; coordinating the shipment of legacy samples and waste; 
dispositioned samples back to the area of contamination; and creating close-out files to document 
each sample of waste “Lot” disposition action to meet EPA regulatory requirements. Additionally, 
performed solidification of low-level waste streams using cement to stabilization prior to shipment 
to the INEEL Radioactive Waste Management Complex (RWMC) facility in accordance with INEEL 
radiological waste acceptance criteria requirements. 

DOE EINEEL CFA OU 4-17 and OU 4-42 Site Characterization and Remediation Project (1996) - 
Served as the subcontractor project manager and field team leader (FTL) providing technical 
support services to Parsons Infrastructure and Technologies Group during the removal actions at 
the CFA Operable Unit (OU) 4-17/47 and OU 4-42 petroleum contaminated sites.  Services included: 
conducting field screening of contaminated soils using PetroFlag™ immunoassay screening kits to 
provide “real time” evaluation of cleanup activities, writing Sampling and Analysis Plan document 
and revisions to meet changing field requirements, and preserving, packaging, shipping all samples 
to meet 48-hour analysis requirements. Additionally, collected over 100 laboratory confirmation 
samples ensure excavation of contaminated soil met the risk-based corrective action (RBCA) goals.  
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DOE INEEL WAG 4 Comprehensive Remedial Investigation/Feasibility Study Project - INEEL Served 
as the subcontractor Project Manager (PM) and field team leader (FTL) for Waste Area Group 
(WAG) 4 comprehensive Remedial Investigation/Feasibility Study (RI/FS) activity.  This project 
included sampling of over 600 surface and subsurface soil locations using hand augering, drilling, 
and trenching methods to meet RI/FS data requirements. Analysis for hazardous and radiological 
analytes was conducted.  Responsible for all aspects of drilling subcontracting, sample collection, 
packaging and shipment of analytical samples. Although the scope of work was increased by 
approximately 20% midway through the project, the project was still completed two weeks ahead 
of schedule and under the original budget.   

DOE INEEL CFA-04 Mercury Retort Sampling Project (1996) - Provided technical support to Parsons 
Infrastructure during the pumping and transport of 18,000 gallons of mercury contaminated water 
and sludge at the Central Facilities CFA-04 Mercury Retort site and direct field sampling support for 
characterization of Waste Area Group 4 Time Critical Removal Action at the Operable Units CFA-13, 
CFA-15, CFA-42, and CFA-47 sites at the Idaho National Engineering and Environmental Laboratory. 

DOE INEEL In-situ Grouting Soil Isolation Project (1995) - Served as the subcontractor project 
manager providing sampling and analysis support, laboratory statement of work development, 
waste management, health and safety support, and training services for the Soil Isolation Project 
(Cold Test Pit and Acid Pit) at the Idaho National Engineering and Environmental Laboratory 
(INEEL). A patented in-situ stabilization technology was used to inject high-pressure grout in buried 
waste to create a permanent stabilization form for radioactive and hazardous (mixed) waste 
located in the RWMC Acid Pit.  Mr. Miller collected all contamination control samples including - 
high volume air samples, swipe samples of the drill string and thrust block surfaces, grout returns, 
project waste streams, decontamination water, and HEPA filter system. All samples were collected, 
preserved, packaged and shipped within the analytical holding times and shipped to one on-site 
and five off-site laboratories. 

DOE INEEL RWMC Acid Pit Sonic Drilling Project (1995) - Served as subcontract project manager 
for sonic drilling and coring of a Tech™ grout stabilized subsurface monolith at the Idaho National 
Engineering and Environmental Laboratory (INEEL) Acid Pit (Operable Unit 7-13/14).  The 
“Soilcrete” monolith was created using a high-pressure jet grout injection method to stabilized 
subsurface metal, organic and radiological contaminates. Responsible for conducting all core 
logging, drill steel decontamination, characterization and subsampling of cores, packaging and 
shipping analytical samples, and waste management tasks. 

Technical Leader, Industrial Hygiene 
Lockheed-Martin Idaho Technologies Company (LMITCO) 
Department of Energy, Idaho National Engineering and Environmental Laboratory  
Idaho Falls, Idaho  
October 1994 -February 1995 

Directed staff of six industrial hygienists and three health and safety technicians supporting 
environmental restoration, waste management, and decontamination and decommissioning (D&D) 
activities at the Idaho National Engineering and Environmental Laboratory (INEEL). Managed 
department industrial hygiene programs and budgets, served as cognizant industrial hygiene 
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professional on all document review committees, LMITCO subject matter expert for 29 CFR 1910.120, 
Hazardous Waste Operations and Emergency Response (HAZWOPER) regulation ensuring federal and 
DOE regulatory compliance.  Represented the INEEL at national hazardous waste conferences, DOE-
HQ working groups, technical issue teams, and HAZWOPER committees.  Served on ad hoc 
environmental safety and health committees, that developed “fast track” health and safety 
procedures as requested by executive management. 

Technical Leader, Industrial Hygiene 
EG&G Idaho, Inc. 
Department of Energy, Idaho National Engineering Laboratory Idaho Falls, Idaho 
February 1994 -October 1994 

Same position description as with Lockheed-Martin Idaho Technologies Company with the following 
additions: Drafted first model (template) Idaho National Engineering Laboratory (INEL) environmental 
restoration (ER) health and safety plan (HASP) to meet 29 CFR 1910.120, HAZWOPER regulatory 
requirements that was used by the ER Group and subcontractors for all INEL Remedial 
Investigation/Feasibility Study (RI/FS), Remedial Design/Remedial Action (RD/RA), and 
decontamination and decommissioning (D&D) projects.  Developed and delivered ER and D&D 
hazard-specific HAZWOPER training course to workers, field team leaders, and project managers.  
Participated on DOE-Wide HQ Chemical Vulnerability Assessment evaluating chemical vulnerabilities 
throughout the DOE complex.  Wrote sections of final report and recommendation for mitigating 
potential chemical vulnerabilities throughout the DOE complex. 

Senior Engineer 
EG&G Idaho, Inc. 
Environmental Restoration & Waste Management Department (ER&WM) 
Department of Energy, Idaho National Engineering Laboratory  
March 1993 - February 1994 
Idaho Falls, Idaho 
 
Recognized, evaluated, and controlled all physical, chemical, and biological hazards resulting from 
environmental restoration (ER) and decontamination and decommissioning (D&D) projects at 
Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA) sites on the 
Idaho National Engineering Laboratory.  Conducted risk assessments of mixed hazardous waste 
(chemical and radiological) sites, designed engineering controls and process modifications to 
minimize worker exposures, determined all personal protective equipment requirements for project 
tasks, developed strategies for state-of-the-art personnel and area monitoring in mixed waste 
environments, authored and served as technical reviewer and editor for all project health and safety 
documentation, and approved work control documents (safe work permits, hot work permits, 
construction permits, etc.).  Mr. Miller directly supported D&D projects at the following facilities: 
Test Are North (TAN) Operable Units 1-04, 1-05, 1-10, Radioactive Waste Management Complex 
(RWMC), Test Reactor Area (TRA), Chemical Processing Plant (CCP), Auxiliary Reactor Area (ARA) 
I/II/III, Special Power Excursion Reactor Test (SPERT) IV, Power Burst Facility (PBF), and Waste Area 
Group (WAG) 10 site-wide projects.  
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Director, Technical Services, Bioenvironmental Engineering 
United States Air Force (USAF), 509th Operations Group, 509th Medical Group  
Whiteman Air Force Base, Missouri 
January 1992 -March 1993 
 
B-2 Stealth Bomber Industrial Hygiene Director - As the 509 B-2 Stealth Bomber Program industrial 
hygiene director, reviewed Title I/II facility designs and conducted comprehensive occupational 
health evaluations of 20 new aircraft maintenance and support facilities housing 1,400 workers.  
Performed risk assessments on all hazardous processes and materials including unique B-2 bomber 
“skin” composite material exposures and attended USAF toxicological workshops on stealth 
technology exposures and thermo-degeneration (fire) constituents. Developed all new aircraft 
composite exposure monitoring programs and provided medical surveillance recommendations to 
Aerospace Medicine Commander and ensured implementation of new engineering controls. 

Base Radiation Safety Officer - As the base radiation safety officer, controlled all aspects of 
comprehensive base radiological protection program in accordance with U.S. Air Force and Nuclear 
Regulatory Commission (NRC) requirements. Conducted ionizing and non-ionizing radiation surveys 
(industrial, medical x-ray, special nuclear material, sealed sources, radar, and laser) and ensured 
compliance with two NRC radioactive material licenses. Established and managed base radiation 
protection program requirements (ALARA goals, training, etc), and monitored whole body, 
extremity, and neutron doses of more than 50 radiation workers in 7 exposure areas through base 
dosimetry program.  Briefed 509th Operations Group Base Command on Radiation Safety Program.   

Special Projects Manager - Served as Bioenvironmental Engineering unit advisor and trainer for 
industrial hygiene technical matters.  Conducted risk assessments to identify teratogenic 
reproductive hazards for all pregnant workers on base and provided duty restrictions to attending 
physician.  Directed all high-profile occupational incident and illness investigations (radon, radiation 
exposures, asbestos, indoor air quality, surgical suite HVAC problems, tuberculosis quarantines, 
bioaerosol issues, and carcinogenic aircraft composite constituent studies). Worked with Chief of 
Aerospace Medicine to determine occupational exposure medical surveillance and monitoring 
requirements.  

Director, Industrial Hygiene Section, Bioenvironmental Engineering 
United States Air Force, 509th Operations Group, 509th Medical Group 
Whiteman Air Force Base, Missouri 
March 1991 - January 1992 

Planned, implemented, and monitored adequacy of comprehensive occupational health program 
supporting 90 industrial facilities, 40 missile launch sites, and 2 reserve bases.  Scheduled and 
assigned workload for five industrial hygiene technicians.  Coordinated all environmental and 
special projects studies (air, soil, water, noise, radiation, asbestos, ventilation).  Managed several 
base programs including, respiratory protection, hazard communication, confined space, and 
radiation dosimetry.  Served with occupational physician on Occupational Health Exposure 
Committee, which established medical surveillance and biological monitoring requirements for 
more than 3,000 workers.  Reviewed plans and hazardous materials requests for environmental 
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and health directives compliance, determined hazard codes for carcinogen product usage, handling 
and disposal requirements, evaluated engineering controls, and recommended personal and area 
exposures.  
 
Manager, Industrial Hygiene Section, Bioenvironmental Engineering 
Unite States Air Force, 52nd Tactical Fighter Wing, 52nd Aerospace Medical Group 
Spangdahlem Air Force Base, (West) Germany  
November 1987 - March 1991 

Industrial Hygiene Section Manager - Scheduled and prioritized industrial hygiene evaluations and 
special projects for 130 industrial facilities and 3 support bases.  Assigned workload to four 
industrial hygiene technicians and managed human and technical resources to ensure its timely 
completion.  Conducted special surveys and incident and accident investigations and wrote 
summary reports.  Directed training and prepared technical guidance for implementation of base 
occupational exposure programs (asbestos, hazard communication, risk assessments, respiratory 
protection).  Tracked on-site and off-site environmental monitoring status on database and 
determined sampling priorities, strategies, and appropriate methods.  Researched toxicology of 
highly hazardous products and substituted less toxic products for use. Served on base disaster 
response team (aircraft and weapon accidents, chemical and fuel spills, and fire incidents). 
Negotiated with local German union representatives regarding use of protective equipment and 
exposure monitoring requirements for base construction trades activities. 

Industrial Hygienist - Conducted baseline, annual, and special occupational health evaluations of 
aircraft fabrication, maintenance, launch, weapons, radar, communication, vehicle maintenance, 
allied construction trades, welding, and medical center facilities.  Collected exposure data, updated 
workplace and medical exposure casefiles. Prepared occupational workplace summary reports for 
the 52nd Medical Group flight surgeon and base medical director addressing engineering controls, 
protective equipment adequacy, chemical exposure risk assessments, ergonomics, and overall 
USAF, OSHA, and EPA directive compliance. 

Emergency Response Team - Served as member of base emergency response team, which advised 
on-scene commander on establishing toxic corridors, health hazards, required protective 
equipment, and environmental impact from spills, aircraft accidents, weapon incidents, and special 
nuclear material loss or releases including determining radiation stay times, tracking radiological 
doses, and measuring fallout to establish radiation and contamination boundaries.   

Wartime Duties - Wartime duties consisted of providing all nuclear, biological, and chemical (NBC) 
exposure monitoring to base commander and medical director during North Atlantic Treaty 
Organization (NATO) and U.S. Air Force Europe attacks in theater, establishing duty station at 2nd 
echelon hospital, and deployed wartime locations. Served on 2nd echelon hospital decontamination 
team decontaminating patients arriving at hospital, performed unexploded ordinance (UXO) 
sweeps following conventional warfare attacks, utilized chemical warfare agent (CWA) monitoring 
kits following chemical attacks, and performed all radiological monitoring and stay-time 
calculations following nuclear device detonations or radioactive fallout.  
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Professional Development and Training  
Attended more than 80 American Industrial Hygiene Association (AIHA) professional development 
course (PDCs) (continuing education) for American Board of Industrial Hygiene (ABIH) Certified 
Industrial Hygienist (CIH) certification maintenance.  Course in industrial hygiene, , exposure 
assessment, and other technical courses have completed annually since 1993 in the fields of 
construction safety, accident investigations, medical surveillance, exposure modeling and banding, 
biostatistics, epidemiological studies, occupational exposure limit adjustment, remediation 
technology and engineering, microbial  and bioaerosol investigations, legal and expert 
witness/testimony, Biosafety Level 3 laboratory assessments and practices, and other industrial 
hygiene and safety related topics.  A complete list of PDC courses completed is available upon 
request.  

 
Department of Energy-Specific training includes -  

 DOE Radiological Worker I & II Instructor (Mr. Miller was a DOE RW I & II Training instructor to 
DOE and contractors at the DOE Idaho National Laboratory) 

 DOE Radiological Worker II        

 Nuclear Criticality Safety  

 Radiological Glovebag Installation, Inspection, and Use   

 DOE Conduct of Operations and Maintenance  

 OSHA 40-Hour HAZWOPER (with 8-hour refresher courses)         

 OSHA HAZWOPER Site Supervisor          

 OSHA Confined Space Entrant, Attendant, and Job Entry Supervisor    

 Respirator Qualification Training (APR and supplied air)         

 Medic 1st Aid/CPR               

 HAZMAT General Awareness (DOT Sample Shipping)                   

 EPA CERCLA/RCRA TAA and SAA Inspections       

 OSHA Institute - Indoor Air Quality Investigations       

U.S. Air Force Training includes but not limited to: 

 Industrial Hygiene Advanced Topics, USAF School of Aerospace Medicine        

 Radiological Health Physics Course, USAF School of Aerospace Medicine    

 Bioenvironmental Engineering Technician Course, USAF School of Aerospace Medicine.   
 

Presenter and Instructor Courses              
 Course Developer and Instructor: AIHA Professional Conference on Industrial Hygiene (PCIH) 

2010, WS-4 Mock Trial: Multi-employer Work Site, Dallas, TX October 11, 2010. 

 Arranger, Moderator, Presenter: American Industrial Hygiene Conference and Exhibition (AIHce 
2009), Round Table - 249 Mock Trial: Liability Issues for the Industrial Hygienist, June 4, 2009, 
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Toronto, Canada. 

 Presenter: AIHce 2008, Round Table - 209 Mock Trial: Meth Lab Cleanup, June 2, 2008, 
Minneapolis, MN. 

 Course Developer/Instructor: AIHA Teton Local Section Professional Development Conference, 
OSHA Multi-Employer Worksite Compliance, December 9, 2005, Idaho Falls, ID.                            
 

 Speaker: Advanced Perspectives in Mold Prevention & Control: Crafting Professional Judgment 
for Assessment & Remediation Approaches to Varying Occupancies/ Building Types (November 7-
9, 2004 Riviera Hotel and Casino, Las Vegas, Nevada) 

 Course Developer and Instructor: 2004 Idaho Governor’s Health and Safety Conference Mold 
Investigation and Remediation, University of Idaho, Pocatello, ID.  

 
Other Specialties/Experience 
 
Extensive experienced in operation of multiple industrial hygiene, environmental, and radiological 
monitoring and sampling instruments and equipment. 

 Air/Direct Reading: personal and area air samplers, multi-gas meters, PID, FID, IR, photo-
acoustical analyzer, portable GC, aerosol, thermal anemometer (ventilation), optical and laser 
particle counters.   

 Environmental Media Characterization: conductivity/turbidity/dissolved oxygen/pH meters, 
coliwasa, bailers, environmental immuno-assay/ kits, soil augers (split, core, sludge, tube), liquid 
sampling pumps. 

 Radiological Instruments: Ionizing Instruments - ion chambers, GM, scintillation, proportional 
counters, panoramic survey meter, Non-Ionizing instruments - infrared, radio frequency, radar, 
laser energy measurement instrumentation.  

 Physical Hazard Monitoring:  Noise meters/dosimetry, heat stress (WBGT), ergonomic stressors, 
vibration, infrared thermoimaging. 

 Microbial Investigation/Sampling/Remediation: Culturable and nonculturable air sampling 
methodologies; collection of microbial specimens through direct tape lift, bulk sampling, dust 
collection; invasive inspection methods using borescopes, wall samplers; noninvasive inspection 
methods using non/penetrating moisture meters, infrared thermoimaging cameras, relative 
humidity measurements. Preparation of remedial specifications including establishing 
containment and decontamination areas, removal protocols, pre- and post-remedial sampling, 
and HVAC assessments.     

Hardware and Software Capabilities 
 Skilled in the use of Internet ES&H resources (toxicological registries and databases, exposure 

modeling, statistical exposure analysis, modeling, and program development) 
 Proficient with various software packages (EXEL, WORD, Power Point, ACCESS, exposure 

modeling) and their applications for occupational and environmental hygiene. 

Professional Organizations 
 Past Chair, Committee Member, American Industrial Hygiene Association (AIHA), Law Committee 
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 Past Chair, Member, AIHA Consultants Special Interest Group 
 Committee Member, AIHA Indoor Environmental Quality Committee 
 Past Committee Member, AIHA Environmental Affairs Committee  
 Member, American Industrial Hygiene Association. 
 Member, Health Physics Society 
 Associate Member, American College of Occupational & Environmental Medicine. 

Security Clearance (previously held) 
 Department of Energy (DOE) “Q” Clearance  
 Department of Defense “Top Secret” Clearance)  

Work History 
                                                                                                                               
2013 – Present:  Health and Safety Services, LLC 
2011 – 2013:  North Wind Solutions, LLC 
2009 – 2011:  North Wind Group 
2004 – 2009:  North Wind, Inc. 
1998 – 2004:  Vortex Enterprises, Inc. 
1995 – 1998:  S.M. Stoller Corporation 
1994 – 1995:  Lockheed Martin Idaho Technologies Company 
1993 – 1994:  EG&G Idaho, Inc. 
1991 – 1993:  U.S. Air Force (USAF), Bioenvironmental Engineering, Whiteman Air Force Base, MO 
1987 – 1991:  USAF, Bioenvironmental Engineering, Spangdahlem Air Force Base, Germany 

Publications 
 DOE Report, "Chemical Safety Vulnerability Working Group Report," DOE/-0396P, September 

1994 – as member of US DOE-HQ Chemical Safety Vulnerability Working Group.   
 B.P. Miller, Engineering Design File - OU 7-10 Staged Interim Action Phase II 

Respiratory Protection Requirements, EDF-ER-171, July 6, 2000. 
 Numerous Detailed and Standard Operating Technical Procedures (TPRs), project plans (PLNs), 

list (LST) documents, and Test Plans for DOE prime contractors at the INL (see list below).  

 Numerous Health and Safety Plans for characterization, remediation, D&D, and treatment 
projects at DOE, DoD, BLM, and USACE facilities (see projects below).  

 Sampling and Analysis Plans for private sector clients including matrices such as sand blasting 
media, hazardous sludges, petroleum contaminated soils, microbial, fungal, groundwater, etc. 

 More than 200 microbial investigation and remedial specification documents for microbial 
affected residential, commercial, and industrial structures.     

 B.P. Miller, 1992, Central Missouri State University Library, Department of Safety Science and 
Technology Technical Reference, Radiological Hazards: Evaluation and Control.   
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Partial List – Technical Procedures & Health and Safety Plans 

Department of Energy Projects 

Technical Procedures/Test Plans 

 Technical Procedure, TPR-154, “OU 7-13/14 Integrated Probing Project Operational Support 
Activities”, DOE Idaho National Engineering & Environmental Laboratory, Environmental 
Restoration, May 21,2001. 

 Technical Procedure, TPR-1664, “Type B Probe Testing at the Cold Test Pit”, DOE Idaho National 
Engineering & Environmental Laboratory, Environmental Restoration, November 30, 2000. 

 Technical Procedure, TPR-1669, “Type B Probe Datalogging Procedure”, DOE Idaho National 
Engineering & Environmental Laboratory, Environmental Restoration, April 2, 2003. 

 Technical Procedure, TPR-1672, “Type B Soil Moisture Probe Installation”, DOE Idaho National 
Engineering & Environmental Laboratory, Environmental Restoration, May 30, 2002. 

 Technical Procedure, TPR-1672, “Type B Visual Probe Installation”, DOE Idaho National 
Engineering & Environmental Laboratory, Environmental Restoration, July 16, 2001. 

 Technical Procedure, TPR-1674, “Glove Bag Supported Sample Acquisition from Type B Probes in 
the Subsurface Disposal Area”, DOE Idaho National Engineering & Environmental Laboratory, 
Environmental Restoration, August 16, 2001. 

 Technical Procedure, TPR-1692, “Type B+ Probe Testing”, DOE Idaho National Engineering & 
Environmental Laboratory, Environmental Restoration, September 3, 2002. 

 Technical Procedure, TPR-1760, “Type A Probe Installation”, DOE Idaho National Engineering & 
Environmental Laboratory, Environmental Restoration, May 29, 2003. 

 Technical Procedure, TPR-6875, “Data Acquisition System Test For OU 7-13/14 Probing Project”, 
DOE Idaho National Engineering & Environmental Laboratory, Environmental Restoration, June 
11, 2003. 

 Technical Procedure, TPR-1763, “Type B Tensiometer Operation and Maintenance”, DOE Idaho 
National Engineering & Environmental Laboratory, Environmental Restoration, January 24, 2002. 

 Technical Procedure, TPR-178, “OU 7-13/14 Site Preparation”, DOE Idaho National Engineering & 
Environmental Laboratory, Environmental Restoration, April 23, 1999. 

 Technical Procedure, TPR-179, “Probehole Installation OU 7-13/14”, DOE Idaho National 
Engineering & Environmental Laboratory, Environmental Restoration, April 23, 1999. 

 Technical Procedure, TPR-1650, “Use of the Gamma Spectroscopy Logging System  
 at the RWMC”, DOE Idaho National Engineering & Environmental Laboratory, RWMC Technical, 

September 24, 2001. 
 Technical Procedure, TPR-1650, “Use of the Gamma Spectroscopy Logging System  
 at the RWMC”, DOE Idaho National Engineering & Environmental Laboratory, RWMC Technical, 

September 24, 2001. 
 Technical Procedure, TPR-7481, “V-Tanks – Supernate Consolidation, Sludge Removal and Tank 

Cleaning”, DOE Idaho National Engineering & Environmental Laboratory, Technical, November 
30, 2004. 
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 Technical Procedure, TPR-7515, “V-Tanks – Operate Off-Gas System”, DOE Idaho National 
Engineering & Environmental Laboratory, Technical, November 22, 2004. 

 Technical Procedure, TPR-7514, “V-Tanks – Operate Consolidation Tank Systems and Perform 
Phase Ι Treatment”, DOE Idaho National Engineering & Environmental Laboratory, Technical, 
November 23, 2004. 

 Technical Procedure, TPR-1629, “Overburden Screening”, Glovebox Excavation Method Project, 
DOE Idaho National Engineering & Environmental Laboratory, RWMC Technical, May 2, 2002. 

 Technical Procedure, TPR-6649, “Geophysical Tomography”, Glovebox Excavation Method 
Project, DOE Idaho National Engineering & Environmental Laboratory, RWMC Technical, July 12, 
2002. 

 Technical Procedure, TPR-1697, “Waste Handling and Overpacking in Approved RCRA/CERCLA 
Storage Areas”, Glovebox Excavation Method Project, DOE Idaho National Engineering & 
Environmental Laboratory, RWMC Technical, April 30, 2003. 

 Technical Procedure, TPR-1791, “OU 7-10–Initial Facility Startup”, Glovebox Excavation Method 
Project, DOE Idaho National Engineering & Environmental Laboratory, RWMC Technical, July 31, 
2003. 

 Technical Procedure, TPR-1788, “OU 7-10–Setup and Operate the Standby Power System”, 
Glovebox Excavation Method Project, DOE Idaho National Engineering & Environmental 
Laboratory, RWMC Technical, June 17, 2003. 

 Technical Procedure, TPR-1789, “OU 7-10—Drum Repackaging”, Glovebox Excavation Method 
Project, DOE Idaho National Engineering & Environmental Laboratory, RWMC Technical, August 
6, 2003. 

 Technical Procedure, TPR-1792, “OU 7-10–Handle and Remove Overburden”, Glovebox 
Excavation Method Project, DOE Idaho National Engineering & Environmental Laboratory, 
RWMC Technical, August 4, 2003. 

 Technical Procedure, TPR-1793, “OU 7-10—Retrieve Waste”, Glovebox Excavation Method 
Project, DOE Idaho National Engineering & Environmental Laboratory, RWMC Technical, June 10, 
2003. 

 Technical Procedure, TPR-1794, “OU 7-10—Waste Handling, Sampling, and Packaging”, 
Glovebox Excavation Method Project, DOE Idaho National Engineering & Environmental 
Laboratory, RWMC Technical, August 5, 2003. 

 Technical Procedure, TPR-1795, “OU 7-10—Drum-In Materials and Drum Changeout”, Glovebox 
Excavation Method Project, DOE Idaho National Engineering & Environmental Laboratory, 
RWMC Technical, June 18, 2003. 

 Technical Procedure, TPR-1796, “OU 7-10–Glove Change-Out Operations”, Glovebox Excavation 
Method Project, DOE Idaho National Engineering & Environmental Laboratory, RWMC Technical, 
August 1, 2003. 

 Technical Procedure, TPR-1797, “OU 7-10–Waste Sample Storage and Transfer”, Glovebox 
Excavation Method Project, DOE Idaho National Engineering & Environmental Laboratory, 
RWMC Technical, August 6, 2003 

 Technical Procedure, TPR-1798, “OU 7-10–Underburden Sampling and Sample Transfer”, 
Glovebox Excavation Method Project, DOE Idaho National Engineering & Environmental 
Laboratory, RWMC Technical, June 23, 2003 
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 Technical Procedure, TPR-1799, “OU 7-10—Bag-In/Bag-Out Operations”, Glovebox Excavation 
Method Project, DOE Idaho National Engineering & Environmental Laboratory, RWMC Technical, 
August 6, 2003 

 Technical Procedure, TPR-1801, “OU 7-10 – Set Up and Operate the Dust Suppression System”, 
Glovebox Excavation Method Project, DOE Idaho National Engineering & Environmental 
Laboratory, RWMC Technical, August 1, 2003 

 Technical Procedure, TPR-1802, “OU 7-10—Set Up and Operate the CCTV System”, Glovebox 
Excavation Method Project, DOE Idaho National Engineering & Environmental Laboratory, 
RWMC Technical, July 8, 2003 

 Technical Procedure, TPR-1803, “OU 7-10–Operate The Fissile Material Monitor”, Glovebox 
Excavation Method Project, DOE Idaho National Engineering & Environmental Laboratory, 
RWMC Technical, August 5, 2003 

 Technical Procedure, TPR-1804, “OU 7-10—Drum Assembly”, Glovebox Excavation Method 
Project, DOE Idaho National Engineering & Environmental Laboratory, RWMC Technical, August 
1, 2003. 

 Technical Procedure, TPR-1805, “OU 7-10—Set Up and Operate Emissions Monitoring System”, 
Glovebox Excavation Method Project, DOE Idaho National Engineering & Environmental 
Laboratory, RWMC Technical, August 1, 2003. 

 Technical Procedure, TPR-1806, “OU 7-10–Operation of the Ventilation System”, Glovebox 
Excavation Method Project, DOE Idaho National Engineering & Environmental Laboratory, 
RWMC Technical, July 3, 2003. 

 Technical Procedure, TPR-1845, “Canberra CAS-300N Operation and Testing”, Glovebox 
Excavation Method Project, DOE Idaho National Engineering & Environmental Laboratory, 
RWMC Technical, May 29, 2003. 

 Technical Procedure, TPR-1832, “OU 7-10—Characterization of Facility Structures”, Glovebox 
Excavation Method Project D&D, DOE Idaho National Engineering & Environmental Laboratory, 
RWMC Technical, November 20, 2003. 

 Technical Procedure, TPR-1833, “OU 7-10 – Decontamination of RCS”, Glovebox Excavation 
Method Project D&D, DOE Idaho National Engineering & Environmental Laboratory, RWMC 
Technical, July 1, 2003. 

 Technical Procedure, TPR-1834, “OU 7-10 – Decontamination of the PGS”, Glovebox Excavation 
Method Project D&D, DOE Idaho National Engineering & Environmental Laboratory, RWMC 
Technical, July 28, 2003. 

 Technical Procedure, TPR-1835, “OU 7-10—Grouting the Waste Zone”, Glovebox Excavation 
Method Project D&D, DOE Idaho National Engineering & Environmental Laboratory, RWMC 
Technical, December 18, 2003. 

 Technical Procedure, TPR-1836, “OU 7-10 – Immobilization of Residual Contamination”, 
Glovebox Excavation Method Project D&D, DOE Idaho National Engineering & Environmental 
Laboratory, RWMC Technical, June 12, 2003. 

 Technical Procedure, TPR-1837, “OU 7-10—Shutdown of WES Equipment”, Glovebox Excavation 
Method Project D&D, DOE Idaho National Engineering & Environmental Laboratory, RWMC 
Technical, November 20, 2003. 

 Technical Procedure, TPR-7370, “OU 7-10 Fogging the WMF-671 Primary Containment”, 
Glovebox Excavation Method Project D&D, DOE Idaho National Engineering & Environmental 
Laboratory, RWMC Technical, December 20, 2003. 
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 Emergency Alarm Response Procedure, EAR-108, “OU 7-10–Respond to Fire”, Glovebox 
Excavation Method Project, DOE Idaho National Engineering & Environmental Laboratory, 
RWMC: OU 7-10 Emergency Alarm Response Manual, October 19, 2003. 

 Emergency Alarm Response Procedure, EAR-127, “OU 7-10–Respond to Criticality Alarm”, 
Glovebox Excavation Method Project, DOE Idaho National Engineering & Environmental 
Laboratory, RWMC: OU 7-10 Emergency Alarm Response Manual, October 19, 2003. 

 Emergency Alarm Response Procedure, EAR-128, “OU 7-10–Respond to Drum Explosion”, 
Glovebox Excavation Method Project, DOE Idaho National Engineering & Environmental 
Laboratory, RWMC: OU 7-10 Emergency Alarm Response Manual, October 19, 2003. 

 Emergency Alarm Response Procedure, EAR-676, “Abnormal Radiological Situations”, Glovebox 
Excavation Method Project, DOE Idaho National Engineering & Environmental Laboratory, 
RWMC: OU 7-10 Emergency Alarm Response Manual, October 19, 2003. 

 Emergency Alarm Response Procedure, EAR-676, “Abnormal Radiological Situations”, Glovebox 
Excavation Method Project, DOE Idaho National Engineering & Environmental Laboratory, 
RWMC: OU 7-10 Emergency Alarm Response Manual, October 19, 2003. 

 Test Plan, Requirements and Test Plan for System Operability and Integrated Testing for the OU 
7-10 Glovebox Excavator Method Project, ID-PLN-1154, December 4, 2003. 

 
DOE Program & Project Health & Safety Plans  

 WSHPD, “Worker Safety and Health Program Description for Idaho National Laboratory 
Construction Projects,”, 10 CFR 851 Compliance, Department of Energy, September 21, 2010.  

 “Safety Management System and Environmental, Safety, and Health Program for Idaho 
National Laboratory Construction Projects,” Accelerated Retrieval Project VII (ARP VII) Facility 
and Ancillary Structures over Pit 10 West at the Subsurface Disposal Area (SDA), SMP-NWS, 
Department of Energy, September 9, 2010. 

 “Construction Safety Plan for Idaho National Laboratory Construction Projects,” Accelerated 
Retrieval Project VII (ARP VII) Facility and Ancillary Structures over Pit 10 West at the 
Subsurface Disposal Area (SDA), SMP-NWS, Department of Energy, December 10, 2010. 

 SSEHASP-10005-004, “Site-Specific Environmental Health and Safety Plan Drilling and 
Installation of Wells In support of Task Order 4,” Los Alamos National Laboratory, July 16, 2010. 

 “Contract-Specific Safety Plan for Sandia National Laboratories New Mexico Technical Area 3 - 
Mixed Waste Landfill Evapotranspirative Cover Construction Project,” Albuquerque, New 
Mexico, Sandia National Laboratory, April 2009. 

 NWI-LANL EP-Wide EHSP, “LANL Environmental Programs-Wide Environmental Health and 
Safety Plan for Projects at Los Alamos National Laboratory,” (10 CFR 851 Compliant), Los 
Alamos National Laboratory, August 26, 2008.  

 “Beryllium Hazard Assessment National Energy Technology Laboratory – Albany,” U.S. 
Department of Energy, July 2007.  

 WSHPD-1445, “Worker Safety and Health Program Description (for the Pit 9 Dismantlement and 
Disposition Project), 10 CFR 1851 Compliance, Department of Energy, May 22, 2007.  

 SMP-1445, “Safety Management System and Environmental, Safety and Health Plan for LMAES 
Structures and Equipment Dismantlement and Disposal Project,” Idaho National Laboratory,  
December 22, 2006. 
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 Health and Safety Plan for the Los Alamos Site Office TA-73 Airport Landfill,” U. S. Department 
of Energy, National Nuclear Security Administration, April 2006. 

 NWI-2411-001, “Health and Safety Plan for the Lower Limit of Detection Project,” Advanced 
Mixed Waste Treatment Facility, Idaho National Laboratory, October 2005. 

 “Health and Safety Plan for the Cold Demonstration in Support of In Situ TRU Waste Delineation 
and Waste Removal at the Hanford 218 and 618 Burial Grounds,” Department of Energy – 
Headquarters, Washington D.C., July 2005. 

 “Health and Safety Plan for the Kadlec Medical Center Building 748 Demolition,” Kadlec Medical 
Facility, Department of Energy, Hanford Operations Office, Richland, Washington, January 2005.   

 “Site Specific Health and Safety Plan for The Manganese Stockpile Removal Project,” Defense 
Logistics Agency, Idaho National Laboratory, January 2005. 

 Miller, B.P., “Health and Safety Plan for Waste Area Group 10 Track 2 Investigation of Sites CFA-
54, MISC-45, and TRA-62,” ICP/EXT-05-00021, January 2005. 

 Miller, B.P., “Health and Safety Plan for the V-Tanks Area CERCLA Site Remediation at Test Area 
North, Waste Area Group 1, Operable Unit 1-10,” ICP/EXT-04-00429, December 2004. 

 Miller, B., “Health and Safety Plan for Los Alamos Site Office TA-73 Airport Landfill, NW-ID-
2004-017, March 2004.  

 Miller, B.P., “Health and Safety Plan for the Waste Area Group 10 Track II Investigation Sites,” 
INEEL/EXT-04-00120, February 2004.  

 Miller, B.P., “Health and Safety Plan for the Waste Area Group 10 Remedial Actions at 
Trinitrotoluene and Royal Demolition Explosive-Contaminated Sites,” INEEL/EXT-03-00119, 
February 2004. 

 Miller, B.P., Health and Safety Plan for the Vapor Vacuum Extraction with Treatment for the 
Organic Contamination in the Vadose Zone,” INEEL/EXT-03-00467, April 2003. 

 Miller, B.P., “Health and Safety Plan for the VES-SFE-20 Hot Waste Tank,” INEEL/EXT-02-01436, 
December 2002. 

 Miller, B.P., “Health and Safety Plan for the INEEL CERCAL Disposal Facility Operations,” 
INEEL/EXT-01-01318, August 2002.  

 Miller, B.P., “Environmental Restoration Model for Preparation of Site-Specific Health and 
Safety Plans”, Bechtel BWXT, Idaho, LLC, INEEL/INT-2002-00575, March 2002. 

 Miller, B.P., “Health and Safety Plan for the Waste Area Group 7 Routine Monitoring,” 
INEEL/EXT-01-01538, November 2001. 

 Miller, B.P., “Health and Safety Plan for INEEL CERCLA Disposal Facility Operations”, INEEL/EXT- 
INEEL/EXT-01-01318, October 2001. 

 Miller, B.P., “Health and Safety Plan for the OU 7-13/14 In Situ Grouting Treatability Study”, 
INEEL/EXT-2001-00766, July 2001.  

 Miller, B.P., “Health and Safety Plan for the Vapor Vacuum Extraction with Treatment for the 
Organic Contamination in the Vadose Zone at the Radioactive Waste Management Complex 
Operable Unit 7-08”, INEL-96/0119, Revision 5, January 2001. 

 Miller, B.P., “Health and Safety Plan for the OU 7-13/14 In Situ Vitrification Treatability Study 
Cold Test”, INEEL/EXT-2000-01430, January 2001.  

 Miller, B.P., “Health and Safety Plan for the Waste Area Group 7 Tracer Test at the Radioactive 
Waste Management Complex Subsurface Disposal Area”, INEEL/EXT-00-01428, December 2000. 

 Miller, B.P., “Health and Safety Plan for the Waste Area Group 3, Operable Unit 3-14, Injection 
Well Drilling and Sampling Project”, INEEL/EXT-2000-00528, June 2000.  
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 Miller, B.P., “Health and Safety Plan for the Waste Area Group 3, Operable Unit 3-14, Tank Farm 
Soil Remedial Investigation”, INEEL/EXT-2000-00529, June 2000.  

 Miller, B.P., “Health and Safety Plan for Sampling of the Test Reactor Area VCO 145 Sodium 
Hydroxide Container”, INEEL/EXT-2000-00699, May 2000.   

 Miller, B.P., “Health and Safety Plan for the 604/605 Soil Characterization Project”, INEEL/EXT-
00-00432, February 2000.   

 Miller, B.P., “Health and Safety Plan for the Waste Area Group 1 Post-Record of Decision 
Sampling”, INEEL/EXT-99-01045, October 1999.  

 Miller, B.P., “Health and Safety Plan for the Waste Area Group 4 Operable Unit 4-13B 
Monitoring Well Sampling”, INEEL/EXT-99-00864, September 1999. 

 Miller, B.P., “Health and Safety Plan for the Waste Area Group 1 Remedial Actions”, INEEL/EXT-
99-00751, September 1999. 

 Miller, B.P., Health and Safety Plan for Well Installation and Sampling Outside the Radioactive 
Waste Management Complex Subsurface Disposal Area, INEEL/EXT-99-00527, August 1999. 

 Miller, B.P., “Health and Safety Plan for the Subsurface Disposal Area/Transuranic Disposal Area 
Well Drilling and Sampling Project”, INEEL/EXT-99-00923, June 1999. 

 Miller, B.P., “Health and Safety Plan for the Operable Unit 7-13/14 Subsurface Investigation”, 
INEEL/EXT-99-00857, May 1999. 

 Miller, B.P., “Health and Safety Plan for the Pit 9 Contingency Stage I Subsurface Investigation”, 
INEEL/EXT-98-00138, October 1998 (and revision 2, April 1999).  

 Miller, B.P., “Health and Safety Plan for the Operable Unit 7-10 Contingency Project Stage I Cold 
Test”, INEEL/EXT-98-00570, August 1998. 

 Miller. B.P., “Environmental Restoration Model for Preparation of Task Specific Health and 
Safety Plans”, INEL-94/0060, November 1994. 

 
 

U.S. Army Corps of Engineers Projects 

 Accident Prevention Plan for the Delineation, Characterization and Remediation of 
Contaminated Media at Stryker Brigade Cantonment Areas and FWA-102, Fort Wainwright, 
Alaska,” USACE, Alaska District, July 2006. 

 Site Safety and Health Plan for the Delineation, Characterization and Remediation of 
Contaminated Media at Stryker Brigade Cantonment Areas (Taku Garden), Fort Wainwright, 
Alaska,” USACE, Alaska District, July 2006. 

 Site Safety and Health Plan for the Delineation, Characterization and Remediation of 
Contaminated Media at Stryker Brigade Cantonment Areas, Fort Wainwright, Alaska,”    USACE, 
Alaska District, July 2006. 

 Site Specific Health and Safety Plan for the Former Antigo Air Force Station Shallow Soils 
Remedial Action, Antigo, Wisconsin, NWI-ID-2006-003, USACE, Omaha District, January 2006. 

 Site Safety and Health Plan and Accident Prevention Plan for the Remedial Investigation of 
Former Atlas “D” Missile Site 1, F.E. Warren Air Force Base, Laramie County, WY, USACE, Omaha 
District, July 2006.   
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 “Site Health and Safety Plan for the Delineation and Remediation of Contaminated Soil at 
Stryker Brigade Cantonment Area, Fort Wainwright, Alaska,” U. S. Army Corps of Engineers, 
Alaska District, August 2005 

 “Site Health and Safety Plan for Solid Waste Management Unit (SWMU) 12/15 -   
Sanitary Waste Landfill and Pesticide Disposal Area,” Tooele Army Depot, Tooele, Utah, U. S. 
Army Corps of Engineers, Sacramento District, July 2005. 

 “Site Safety and Health Plan for the Assessment of Petroleum and Metal Contaminated Soils at 
Various Locations within Alaska,” U. S. Army Corps of Engineers, Alaska District, July 2005 

 “Site Specific Health and Safety Plan Operable Unit 5 Fort Wainwright Alaska”, U. S. Army Corps 
of Engineers, Alaska District, June 13, 2005. 

  “Site-Specific Safety and Health Plan for Con/HTRW Removal at Tanaga Island and Ogliuga 
Island, Alaska, U. S. Army Corps of Engineers, Alaska District, May 2005 

 Site Safety and Health Plan for the Assessment of Petroleum and Metal Contaminated Soils at 
Various Locations within Alaska, USACE, Alaska District, April 2005.  

 “2004 Treatment and Operations Site-Specific Safety and Health Plan Operable Unit 2 Fort 
Wainwright Alaska”, U. S. Army Corps of Engineers, Alaska District, March 2004. 

 “Landfill Site-Specific Safety and Health Plan for Operable Unit 4 Fort Wainwright, Alaska,” U. S. 
Army Corps of Engineers, Alaska District, May 2003 

 “Site Specific Health and Safety Plan for the Remedial Action at SWMU 5 Building 600 
Foundation, Drainage Pond, and Ditch Site, Deseret Chemical Depot, Tooele, Utah,” NW-ID-
2003-017, February 2003. 

  “Site Specific Health and Safety Plan Operable Unit 4 Fort Wainwright Alaska”, U. S. Army Corps 
of Engineers, Alaska District, June 2002. 

 “Site Specific Health and Safety Plan Operable Unit 2 and 5 Fort Wainwright Alaska”, U. S. Army 
Corps of Engineers, Alaska District, June 2002. 

 “Site Specific Health and Safety Plan for SWMU 25 Remedial Action of Former Battery Shop”, U. 
S. Army Corps of Engineers, Sacramento District, Tooele Army Depot Tooele, Utah, December 
2001. 

  “Site Specific Health and Safety Plan for Remedial Action of SWMU 54, Building 611 Sandblast 
Area and the SWMU 46, Building 611 Site”, U. S. Army Corps of Engineers, Sacramento District, 
Tooele Army Depot Tooele, Utah, September 2001. 

 “Site Specific Health and Safety Plan for SWMU 49 Remedial Action G Avenue Stormwater and 
Industrial Wastewater Piping and Outfall”, U. S. Army Corps of Engineers, Sacramento District, 
Tooele Army Depot Tooele, Utah, September 2001. 

 “Site Specific Safety and Health Plan for SWMU 46 Remedial Action of Used Oil Dumpsters”, U. 
S. Army Corps of Engineers, Sacramento District, Tooele Army Depot Tooele, Utah, August 
2001. 

 
Bureau of Land Management, Forest Service, Bureau of Indian Affairs Projects 

 “Site Specific Health and Safety Plan for the Manning Canyon Mine Tailing Remediation Project,” 
Bureau of Land Management, September 2005. 

 Shungnak Site Assessment Site Safety and Health Plan, Bureau of Indian Affairs, Alaska Region, 
Shungnak, Alaska, October 2004. 
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 “Site Specific Health and Safety Plan for the Idaho Lakeview Mine Project,” U.S. Forest Service, 
August 2004,  

  “Site Specific Health and Safety Plan for the Murtaugh Landfill Drilling and Monitoring System 
Installation,” September 2003. 

  “Site Specific Health and Safety Plan for the Big Ox Mill Site,” June 10, 2003.  
  “Site Specific Health and Safety Plan for the Upper Constitution Water Treatment System 

Design/Build,” October 20, 2002.  
 “Site Specific Health and Safety Plan for the Nabob Mill Tailings Groundwater Diversion System 

Design/Build”, Bureau of Land Management, October 10, 2002  
 “Site Specific Health and Safety Plan for the Lava Creek AML Sampling, Removal, and 

Rehabilitation Project” Bureau of Land Management, September 21, 2002 
  “Site Specific Health and Safety Plan for the Menan Butte Asbestos Pipe Removal Project”, 

Bureau of Land Management, September 12, 2002  
  “Site Specific Health and Safety Plan for the Twin Peaks Removal Action”, Bureau of Land 

Management, February 15, 2002. 
  “Site Specific Health and Safety Plan for the Upper Snake River District Offices Combined 

Chemical Removal Actions”, Bureau of Land Management, December 8, 2001. 
 “Site Specific Health and Safety Plan for the Currier Gulch Regrading/Reseeding”, Bureau of Land 

Management, October 27, 2001. 
 “Site Specific Health and Safety Plan for the Moran Tunnel Maintenance Construction Actions”, 

Bureau of Land Management, October 25, 2001. 
 “Site Specific Health and Safety Plan for the Cloward Crossing and Pass Creek Dump Removals”, 

Bureau of Land Management, October 19, 2001. 
 “Site Specific Health and Safety Plan for the Silverton Site Tailing Removal and Soil Sampling 

Evaluation”, Bureau of Land Management, October 16, 2001. 
 “Site Specific Health and Safety Plan for the Goldback and Motherlode Rock Dump Removal 

Action”, Bureau of Land Management, October 3, 2001. 
 

 Department of Defense, NASA and Commercial Client Projects 

 “Health and Safety Plan for Environmental Activities at NASA White Sands Test Facility (WSTF)”, 
September 9, 2009.  

 Accident Prevention Plan (APP) for B#2524 Clean Bullet Trap Project,” Navy Facilities Engineering 
Command, Public Works Center – Crane Detachment, Department of the Navy Naval Facilities 
Engineering Command, February 5, 2007.  

 “Phase II RCRA Facility Investigation Health and Safety Plan for Site AOC R (SS43) Charleston Air 
Force Base, South Carolina,” United States Air Force, October 2005. 

 “Site Specific Health and Safety Plan for Hurricane Katrina Damage Repairs (Plan A) for Buildings 
3101, 3821, 3823, 3501, 4605, Fishing Piers, and Grounds Restoration,” Keesler AFB, Mississippi, 
United States Air Force, October 2005. 

  “Site Specific Health and Safety Plan for Hurricane Katrina Damage Repairs (Plan B) for Marina 
Facilities, Buildings 6726 and 6737 Restoration,” Keesler AFB, Mississippi, United States Air 
Force, October 2005. 
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 “Site Specific Health and Safety Plan/Accident Prevention Plan for Facilities Layup 
Implementation and Caretaker Maintenance at the Naval Computer and Telecommunications 
Area Master Station, Extremely Low Frequency Naval Radio Transmitter Facility, Clam Lake, WI,” 
Department of the Navy, Naval Facilities Engineering Command, October 2005.  

      “Site Specific Health and Safety Plan/Accident Prevention Plan for Facilities Layup 
Implementation and Caretaker Maintenance at the Naval Computer and Telecommunications 
Area Master Station, Extremely Low Frequency Naval Radio Transmitter Facility, Republic, MI,” 
Department of the Navy, Naval Facilities Engineering Command, October 2005.  

 “Site Specific Health and Safety Plan for Cleanup of Tank 1A JP-8 Fuel Release,” Mountain Home 
AFB, Idaho, United States Air Force, September 2005.   

 “Site Specific Health and Safety Plan for Repair of Air Force Special Operations Command 
(AFSOC) Annex, Building 90333,” Hurlburt Field, Florida, United States Air Force, August 2005. 

 “Site Specific Health and Safety Plan for Construction of the Marina Operations Building and Fuel 
Supply System,” Hurlburt Field, Florida, United States Air Force, August 2005. 

 “Site Specific Health and Safety Plan for the Repair and Upgrade of the Wastewater Treatment 
Plant,” Hurlburt Field, Florida, United States Air Force, July 2005.  

  “Site Specific Health and Safety Plan for Bridge Construction on Whitbeck Street, Hurlburt Field, 
Florida,” United States Air Force, July 2005.  

 “Health and Safety Plan for the RCRA Facility Investigation Phase III,” White Sands Missile Range, 
NM, January 2004.  

 “Site Specific Health and Safety Plan Construction of Junior Non-Commissioned Housing Fort 
Wainwright, Alaska,” February 2004. 

  “Site Specific Health and Safety Plan for the Site 10, Rubble Disposal Area Naval Radio Receiver 
Facility Naval Computer and Telecommunications Station Imperial Beach, California”, 
Department of the Navy, May 2002. 

 “Site Specific Safety and Health Plan FY02 Dormitory Elmendorf Air Force Base”, Department of 
the Air Force, Anchorage, Alaska, April 2002. 

  “Site-Specific Health and Safety Plan for the Inventory Reduction of Bulk Nitrocellulose Project”, 
(Private Client) East Camden, Arkansas, February 2002.  

  “Site Specific Health and Safety Plan Groundwater Monitoring Project Hazardous Waste 
Landfill/Enhanced Hazardous Waste Landfill”, Rocky Mountain Arsenal, October 2001. 

 Miller, B.P., “Site-Specific Health and Safety Plan for the North OB/OD Burn Pad Soil Excavation 
Project”, Yuma Proving Ground, December 1999. 
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HARRIS   ) 
 
 
BAXTER DELWORTH MONTGOMERY, MD, declares under penalty of perjury pursuant to 

Texas Civil Practice and Remedies Code Title 6 Section 132 that the foregoing is true and 

correct: 

1. I am above the age of 18 and am competent to make this affidavit. 

2. I am a Diplomate of the American Board of Internal Medicine, for cardiovascular diseases, 

licensed with the Texas State Board of Medical Examiners since 1991 under Permit 

Number H9549. 

3. I am President and CEO of Houston Associates of Cardiovascular Medicine, PA. 

performing various forms of cardiovascular clinical care.  

4. I have medical privileges at and serve as an attending physician for Memorial Hermann 

Hospital - The Texas Medical Center, The Heart and Vascular Institute at the Memorial 

Hermann Hospital - The Texas Medical Center,  

5. I have chaired the Patient Safety Committee at Twelve Oaks Medical Center.  

6. For 25 years until the present, I have served as Teaching Faculty for Cardiology Fellows at 

The Heart and Vascular Institute Memorial Hermann Hospital - The Texas Medical Center. 

(See my Curriculum Vita attached as Exhibit A).  

7. Because cardiovascular disease has been the #1 cause of death in the United States, fifteen 

(15) years ago I began implementing lifestyle interventions within my clinical practice.  

AFFIDAVIT OF BAXTER D. MONTGOMERY, MD  
 
 
 
STATE OF TEXAS    ) 
     ) ss. 
COUNTY OF  
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8. There are numerous peer reviewed studies on the benefits of a plant-based diet and lifestyle 

interventions in fighting disease.1 

9. Currently, as President and CEO of Houston Associates of Cardiovascular Medicine, PA, I 

am responsible, with my staff, for the oversight and compliance with state and federal 

workplace and patient safety laws applicable to all healthcare facilities. 

10. Therefore, I have general knowledge and working experience with the standards, regulations 

and guidance provided by the Department of Labor, Occupational Safety and Health 

Administration (OSHA).  As part of my day-to-day duties as a healthcare clinical practitioner 

and compliance administrator during this Covid Pandemic, I constantly worked to ensure 

that my healthcare facility complies with patient and employee workplace safety standards.  

11. Since March 2020 when the Pandemic was declared, I have treated many patients who have 

either tested positive for the virus that causes Covid-19, or have had Covid-19 related 

symptoms and I make this affidavit based on my clinical patient experience as well as based 

on my knowledge and experience as a practicing physician. 

12. I have been retained by Attorney Jo Saint-George and Attorney Donna Este-Green of the 

non-profit organization the Women of Color for Equal Justice to give expert opinions based 

on my knowledge and experience as a licensed medical professional.   

13. Specifically, I have been retained to provide opinions regarding whether or not employees 

who work in a healthcare setting with or without direct patient care responsibilities, or who 

work for municipal or private employer entities with or without direct public contact or have 

minimal public contact should be terminated by an employer for refusing to submit to the 

FDA emergency authorized injection called the “Covid-19 vaccine” based on applicable 

healthcare  and general workplace safety standards as it relates to the medical efficacy of the 

COVID-19 vaccines and their potential risks.   

 
1 See Plant-based Research Database -  https://plantbasedresearch.org/  
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14. In preparation of providing my opinions herein, I have reviewed the following: 1) New York 

City Department of Health and Mental Hygiene vaccine orders from August 10, 2021 to 

December 13, 2021, 2) applicable regulations of the U.S. Department of Labor, Occupational 

Safety and Health Administration, and 3) the affidavit and documents provided by Certified 

Industrial Hygienist, Mr. Bruce Miller, MS, CIH, President of Health & Safety, LLC. 

 

BACKGROUND & PRELIMINARY OPINIONS 

15. Between August 10, 2021 and December 13, 2021, the New York City Department of 

Health and Mental Hygiene (NYCDOHMH) issued approximate twelve (12) Covid-19 

Emergency Orders applicable to New York City employees within its various agencies 

(“NYC Emergency Orders”).2  

16. Based on my review of the NYC Emergency Orders, the primary purpose of the orders 

was to mandate all New York City employee to submit to taking Covid-19 vaccinations 

as a workplace safety and health standard that reduces the spread and contraction of the 

virus that causes the communicable disease “Covid-19” in New York City facilities. 

17. While the Covid Emergency Orders state that the Covid-19 vaccine requirements are for 

the benefit of the “health, safety, and welfare” of New York City residents, the orders 

only apply to New York City employees and do not indicate that there is a direct impact 

on the residents of the City. Based on my general public health knowledge as a clinician, 

the Emergency Orders are directed at City Employees in their workplace. 

 

 

 

 
2 See List of New York City Department of Health & Mental Hygiene list of Orders at 
https://www1.nyc.gov/site/doh/about/hearings-and-notices/official-notices.page  
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OPINIONS REGARDING COVID-19 WORKPLACE SAFETY REQUIREMENTS 

18. My opinions regarding workplace safety requirements in general and for healthcare 

facilities are as follow and are made to a degree of medical certainty: 

a. the Covid-19 vaccines utilized in the United States are pharmacological medical 

treatments used to reduce symptoms that result from an infection of the viral pathogen 

and/or various variants of the Sars Cov2 virus, which causes the infectious disease 

identified by the Centers for Disease Control as Covid-19.  

b. “Covid-19 vaccines” do not eliminate the virus that causes infections of Covid-19 from 

the atmosphere of any in door facility. The virus that causes Covid-19 and/or its 

variants is an atmospheric contaminant or airborne hazard that should be controlled in 

any in-door facility which could stop or prevent the contraction of any infectious 

communicable diseases that can cause serious injury or death. 

c. Based on my general clinical knowledge of workplace safety standards for healthcare 

facilities and general industry facilities, the OSHA Standard at 29 C.F.R. § 1910.134 

et seq.3 titled “Respirator Protection” provides the minimum health and safety standard 

that any facility can utilize to reduce the risks of severe injury or death associated with 

any airborne contaminant that cannot be eliminate or controlled by other OSHA 

standards or methods.   

d. Because the Covid-19 vaccines cannot remove the virus that causes Covid-19 

infections from the atmosphere of any facility, based on my clinical experience and 

hospital experience,  N95 respirators or Powered Air Purification Respirators, which 

have the highest efficacy in reducing exposure to any airborne contaminate and can be 

used and are necessary, when nothing else eliminates the virus, to prevent the spread 
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of any airborne communicable disease according to the OSHA and CDC published 

guide titled “Hospital Respiratory Protection Program Toolkit – Resources for 

Respiratory Program Administrators” published in May 2015.4 

e. There are entire industries of employees that are required to wear N95 respirators or 

PAPR’s everyday eight hours a day, specifically industrial workers in the automotive, 

welding, commercial painting utilize this equipment to protect their employees from 

airborne contaminates. Therefore, employees in any workplace that have a risk of 

exposure to or can spread a viral airborne contaminant should be provided by an 

employer with at least an N95 respirator or a PAPR consistent with the OSHA 

standards set forth in 29 U.S.C. 1910.134, especially when necessary to protect the 

health of an employee as indicated in 1910.134(a)(2).  

f. Based on my clinical experience treating patients with communicable disease, when 

the existing OSHA Respiratory Protection standards contained in Section 1910.1345 

are properly implemented in any facility, along with all other OSHA standards 

applicable to addressing communicable disease, vaccines, including the Covid-19 

vaccine, (which cannot stop the spread or transmission of the virus) are not needed to 

provide a safe workplace for a employees. 

g. While the OSHA standard 19106 titled Bloodborne pathogens recommends making 

Hep B vaccine available to employees who have occupational exposure to hepatitis B, 

the vaccine does not cure nor remove the blood-borne virus that can cause chronic 

infection in the liver.   

 
4 See Hospital Respiratory Protection Program Toolkit, May 2015 at 
https://www.osha.gov/sites/default/files/publications/OSHA3767.pdf  
5 See OSHA Section 1910.134 Respiratory Protection at https://www.osha.gov/laws-
regs/regulations/standardnumber/1910/1910.134  
6 See OSHA Bloodborne pathogens – Section 1910.1030 - https://www.osha.gov/laws-
regs/regulations/standardnumber/1910/1910.1030  
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h. In general, no vaccine, whether the hepatitis B vaccine or a Covid-19 vaccine, cures or 

eliminate a communicable diseases 100%.  

i. While the main purpose of New York City Department of Health Covid Emergency 

Orders is to reduce the spread of Covid-19 in the workplace of New York City 

facilities, the Emergency Orders also carry the unintended consequence of introducing 

“new hazards” into the body of City employees via the Covid vaccines that can directly 

affect the health and safety of the City’s employees which conflicts with OSHA.   

j. The new hazard(s) include the known and reported severe and life-threatening adverse 

effects from the injection of the Covid-19 vaccine. All healthcare administrators of 

vaccines are required to report adverse effects of any vaccine to the Centers for Disease 

Control and Prevention (CDC) Vaccine Adverse Events Reporting System. As of 

March 18, the system reported that between December 14, 2020, and March 11, 2022, 

1,183,495 reports of adverse events from all age groups following COVID vaccines, 

including 25,641 deaths and 208,209 serious injuries have been reported. As of the 

dates of the NYC and NYS Covid Emergency Orders were issued, in the VAERS data 

released September 17, 2021, by the CDC showed a total of 701,561 reports of adverse 

events from all age groups following COVID vaccines, including 14,925 deaths and 

91,523 serious injuries between Dec. 14, 2020 and Sept. 10, 2021.7   

k. Because the OSHA General Duty Clause at 29 U.S.C. §6548 requires employers to 

recognize hazards that are “likely to cause death or serious physical harm to 

…employees” and to comply with the OSHA standards promulgated to eliminate or 

reduce a hazard, when evaluated comprehensively, the OSH Act does not list vaccines 

 
7 See VAERS Reporting Requirements for Covid-19 Vaccines at https://vaers.hhs.gov/reportevent.html  
8 See OSH Act of 1970 Genera Duty Clause 29 U.S.C. 654 at https://www.osha.gov/laws-regs/oshact/section5-
duties  
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as a promulgated standard that eliminates or reduces occupational environmental 

airborne contaminates or atmospheric contaminants in a workplace.9  

i. Finally, OSHA standards allow employers to modify work locations also to eliminate 

an employee’s exposure to hazards in the workplace. Remote work is effective in 

eliminating employee exposures to airborne contaminates that may be in a workplace 

and is a required to be used by employers before the use of other methods that introduce 

hazards like vaccines.  

19. I am not aware of employees having been terminated for refusing a Hep B vaccine after 

exposure, therefore there is not need to terminate an employee for refusing to submit to 

the Covid-19 vaccine. 

Additional Opinions Regarding Other Workplace Safety Duties Related to Covid-19 

20. According to a CDC report around November 202010 before Covid vaccines became 

available in the U.S., the primary cause of a person suffering severe Covid or a Covid 

related death after exposure to the respiratory hazard is the existing of one or more pre-

existing chronic disease like heart disease, diabetes, chronic livers disease, chronic 

pulmonary disease, to name a few. 

21. The CDC for years has identified poor diet as one of four causes of chronic disease11 in 

the U.S., which are the leading causes of all death.12 

22. For many years, scientific medical journals have concluded that the consumption of red 

meat and processed meat are the leading cause of most chronic disease and death in the 

United States.13  

 
9 See OSH Act of 1970 Comprehensive Table of OSHA laws & Regulations - https://www.osha.gov/laws-
regs/regulations/standardnumber    
10 Centers for Disease Control and Prevention (CDC). Coronavirus disease 2019 (COVID-19)—people with 
certain medical conditions. Atlanta (GA): US Department of Health and Human Services, CDC; Nov. 2020. 
https://www.cdc.gov/coronavirus/2019-ncov/need-extra-precautions/people-with-medical-conditions.html   
11 Centers for Disease Control and Prevention (CDC), Publication by the National Center for chronic Disease 
Prevention and Health Promotion – “About Chronic Disease”  
https://www.cdc.gov/chronicdisease/about/index.htm  
12 National, Heart, Lung and Blood Institute  - publication “Americans poor diet drives $50 billion a year in 
health care costs December 17, 2019” https://www.nhlbi.nih.gov/news/2019/americans-poor-diet-drives-50-
billion-year-health-care-costs  
13   “Red meat and processed meat consumption and all-cause mortality:” a meta-analysis 
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23. New York law defines “potentially hazardous food” as any food that consists in whole or 

in part of milk or milk products, eggs, meat, poultry, fish, shellfish, edible crustacea, 

cooked potato, in a form capable of supporting: (1) rapid and progressive growth of 

infectious or toxigenic microorganisms; or (2) the slower growth of C. botulinum.14 

24. While the NY State and FDA defines potentially hazardous foods based on the ability of 

the “food” to support or serve as reservoirs of harmful and infectious pathogens, which 

include pathogenic protozoans, bacteria, and viruses, as a public health researcher and 

practitioner, it is my opinion that potentially hazardous foods also include animal foods 

whose intrinsic factors (which include but are not limited to animal blood, fat and flesh) 

when consumed have demonstrated in over a dozen scientific studies to cause chronic 

disease and impairment of the body’s natural immune response.     

25. Base on my medical experience and knowledge as a medical practitioner who prescribes 

(as a scientifically supported evidence based intervention) whole plant-based foods and 

lifestyle interventions to treat chronic disease, including heart disease, renal disease, 

obesity, both in the clinical and acute and intensive care setting, it is my opinion that 

employers that provide employees food or meals in the workplace also have a duty to 

remove and eliminate “potentially hazardous food” from employer operated or contracted 

cafeterias and specifically from patient meal services and vending machines to also reduce 

the risk of employees and patients suffering severe Covid or Covid related illnesses. 

26. In a study published June 11, 2018 by the CDC that included 5,222 employees across the 

US, it was found that the foods people get at work tended to be high in empty calories — 

 
Susanna C Larsson, Nicola Orsini, Am J Epidemiol Feb. 1, 2014;179(3):282-9. doi: 10.1093 
https://pubmed.ncbi.nlm.nih.gov/24148709/ see also “The global diabetes epidemic as a consequence of 
lifestyle-induced low-grade inflammation” by H. Kolb and T. Mandrup-Poulsen, Diabetologia Jan, 
2010;53(1):10-20. - https://pubmed.ncbi.nlm.nih.gov/19890624/  
14 See New York Codes, Rules and Regulations Section 14-2.3.  
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those from solid fats and/or added sugars — with more than 70 percent of the calories 

coming from food that was obtained for free in the workplace.15  

27. In a 2019 scientific study by a Dr. Robert Vogel (which was summarized in the 

documentary The Game Changers,16) on the impact of the daily consumption of animal 

fat on human endothelial function, it was determine that the consumption of a single meal 

that consists of “potentially hazardous food” impairs blood flow throughout the body.   

28. Many studies have shown that impaired endothelial function has a direct impact on 

immune function that can cause severe disease and death. 

29. In a study published in April 2021, before any Covid-19 mandates were order, it was 

reported that endothelial dysfunction and immunothrombosis as key pathogenic 

mechanisms in severe COVID-19 and Covid related deaths.17 

30. Therefore, while implementing the mostpotentially effective risk mitigation control to 

remove the existence of Covid viral pathogens from the workplace atmosphere either 

through: 1) HEPA filtration systems, 2) reducing an employee’s risk of exposure through 

the use of remote work, or 3) through the use of PAPR respirators to eliminate an 

employees exposure to the airborne pathogen (either singularly or in combination), in my 

opinion, removing the “potentially hazardous foods” is equally necessary, if not more 

important to preventing severe Covid-19 and death in employees. 

31. The statements and opinions made in this Affidavit are preliminary and I reserve the right 

to add to, amend or modify my opinions as more facts are provided during the course of 

any litigation of the claims by the Classes of Plaintiffs for which this affidavit is provided. 

 
15 Foods and Beverages Obtained at Worksites in the United States by Stephen Onufrak CDC Epidemiologist, in 
Journal of the American Academy of Nutrition and Dietetics 119(6) DOI:10.1016/j.jand.2018.11.011    
16 3 Minute video on the Impact on Animal Fat on Endothelial Function study by Dr. Robert Vogal, 
Cardiologist– 2019 study from the “Game Changers” documentary https://tinyurl.com/5du5nuke  
17 Endothelial dysfunction and Immunothrombosis as key pathogenic mechanisms in COVID-19 
By Aldo Bonaventura, and Alessandra Vecchié…. Nat Rev. Immunol. 2021; 21(5): 319–329 – see 
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC8023349/  
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I declare under penalty of perjury under the laws of the State of Texas that the foregoing is true 
and correct. 

Dated this j2_ 11ay of _ ___.&�B.....-r�;�) --' 2022. 

A NOTARY PUBLIC OR OTHER OFFICER COMPLETING THIS CERTIFICATE VERIFIES ONLY THE IDENTITY OF THE INDIVIDUAL WHO SIGNED 

THE DOCUMENT TO WHICH THIS CERTIFICATE IS ATTACHED, AND NOT THE TRUTHFULNESS, ACCURACY, OR VALIDITY OF THAT 

DOCUMENT. 

Witness my hand and official seal. 

Subscribed and sworn to ( or affirmed) before me on this ) '1 "P1 day of {re r i J , 
2022, by Dr. Baxter Montogery, proved to me on the basis of satisfactory evidence to be the 
person( s) who appeared before me. 

at: https://www.cdph.ca.gov/Programs/CCDPHP/DEODC/OHB/Pages/RespToolkit 
.aspxextema 1 icon 
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1 . The California Respirator Program Administrators toolkit can be accessed 

2 .  Beckman S, Materna B, Goldmacher S, Zipprich J, D'Alessandro M, Novak D, 
Harrison R [2013]. Evaluation of respiratory protection programs and practices in 
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CERTIFICATION: Diplomate of the American Board of Internal Medicine, Cardiovascular 
Diseases 

Diplomate of the American Board of Internal Medicine, Clinical Cardiac 
Electrophysiology 

LICENSURE: Texas State Board of Medical Examiners (Since 1999) 
Permit Number H9549 

HOSPITAL APPOINTMENTS: 

Attending Physician 
Memorial Hermann Hospital - The Texas Medical Center 
Houston, Texas 

Attending Physician 
The Heart and vascular Institute 
Memorial Hermann Hospital - The Texas Medical Center 
Houston, Texas 

Consulting Physician 
Select Specialty Hospital - Heights 
Houston, Texas 

TEACHING RESPONSIBILITES: 

Teaching Faculty for Cardiology Fellows and Clinical Advanced Nurse 
Practitioners 
The Heart and Vascular Institute 
Memorial Hermann Hospital - The Texas Medical Center 
1997 - Present 

Cardiovascular Disease Lecturer 
GlaxoSmithKline, Inc. 
2000 - Present 

Cardiovascular Disease Lecturer 
Novartis, Inc. 
2006 - Present 

Cardiovascular Disease Lecturer 
Boston Scientific, Inc. 
2006 - Present 

Co-Director and Lecturing Faculty 
Cardiology Concepts for Non-Cardiologists 
(An Annual Houston Area Educational Symposium) 
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JAM Institute, Inc. 
2006 - 2008 

Steering Committee Member and Lecturing Faculty 
Close the Gap 
Boston Scientific, Inc. 
2006 - Present 

RESEARCH: 

CLINICAL STUDIES: 

ALLHAT: Antihypertensive and Lipid-Lowering Treatment to 
Prevent Heart Attack Trial. ALLHAT ALLHAT was a blinded, 
randomized trial that investigated the relative efficacy of different classes 
of antihypertensive agents in reducing stroke, illness and death from 
cardiovascular diseases. A subgroup of patients with hyperlipidemia was 
randomized comparing Pravastatin compared to usual care. 
A Houston Site - Principal Investigator (1998) 

INVEST: The International Verapamil SR/Trandolapril Study. 
INVEST was a randomized controlled clinical trial comparing a calcium 
antagonist treatment strategy (Isoptin® SR) with a non calcium antagonist 
treatment strategy for the control of hypertension in a primary care 
coronary artery disease patient population. 
A Houston Site - Principal Investigator (2000) 

INVEST  SUB-STUDY:  This  study  was  a  sub-study  of  the  INVEST 
patient population designed to evaluate the impact of genetic differences on 
pharmacokinetics. 
A Houston Site - Principal Investigator (2000) 

The Safety and Efficacy of PNU-182716 Versus Rosiglitazone: This 
was a one-year, randomized, double blind, parallel group, and active 
comparator study. 
A Houston Site - Principal Investigator (2000) 

FACTOR: Fenofibrate and Cerivastatin Trial Optimizing Response. 
FACTOR was a multicenter, randomized, double blind, placebo 
controlled, parallel group, study of the safety and efficacy of Cerivastatin 
in combination with Fenofibrate compared to Cerivastatin alone, 
Fenofibrate alone and placebo in a population of Type 2 Diabetic Men and 
Women. 
Grant Sponsor - Bayer 2001 
A Houston Site - Principal Investigator 
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ADHERE:  ADHERE  was  a  national  registry  of  patients  admitted  to 
hospitals with acute decompensated congestive heart failure. 
A Houston Site - Principal Investigator (2001) 

STELID  TM  AND  STELIX  TM  LEADS  STUDY:  This  study  was  
a 
safety and efficacy study of steroid-eluting cardiac pacing leads. 
Grant Sponsor - Ella Medical 2002 
A Houston Site - Principal Investigator 
ARRHYTHMIA PATHWAY STUDY: This was a patient registry study 
designed to assess the efficacy of a clinical algorithm for identifying and 
assessing patients at risk of sudden cardiac arrest. 
Grant Sponsor - Medtronic, Inc. 2002 
A Houston Site - Principal Investigator 

RAPIDO  CATHETER  STUDY:  This  study  was  
designed 

to 
evaluate  the  efficacy  of  a  left  ventricular  defibrillator-pacemaker  lead 
delivery system. 
Grant Sponsor - Guidant, Inc. 2003 
A Houston Site - Principal Investigator 

PROTOS   HEART   RATE   DISTRIBUTION   STUDY:   This   was   a 
clinical  study designed  to  compare  the  heart  rate  distribution  in  patients 
undergoing  pacemaker  implants  requiring  heart  rate  response  therapy. 
This  study  compared  the  heart  rate  distribution  of  accelerometer  rate 
response therapy to the BIOTRONIK Closed Loop System therapy. 
Grant Sponsor - Biotronik, Inc. 2003 
A Houston Site - Principal Investigator 

CSPP100A2404  -  A 54  week,  randomized, double-blind, parallel-group, 
multicenter study evaluating the long-term gastrointestinal (GI) safety and 
tolerability  of  Aliskiren  (300  mg)  compared  to  Ramipril  (10  mg)  in 
patients with essential hypertension. 
Sponsored by Novartis, since April 4, 2008. 
A Houston Site - Principal Investigator 

CSPP100AUS03 - An 8 week Prospective, Multicenter, Randomized, 
Double-Blind, Active Control, Parallel Group Study to Evaluate the 
Efficacy and Safety of Aliskiren HCTZ versus Amlodipine in African 
American Patients with Stage 2 Hypertension. 
Sponsored by Novartis, since August 2008. 
A Houston Site - Principal Investigator 

CSPP100A2409- An 8 week randomized, double-blind, parallel-group, 
multicenter, active-controlled dose escalation study to evaluate the 
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efficacy and safety of Aliskiren HCTZ (300/25 MG) compared to 
Amlodipine (10 mg) in patients with satage 2 systolic hypertension and 
diabetes mellitus. 
Sponsored by Novartis, since December 2008. 
A Houston Site - Principal Investigator 

SPAlOOAUSOl - An 8 week randomized, double-blinded, parallel-group, 
multicenter, active-controlled dose escalation study to evaluate the 
efficacy and safety of Aliskiren Administered in Combination with 
Amlodipine (150/5 mg, 300/10 mg) versus Amlodipine alone (5 mg, 10 
mg) in African American patient with Stage 2 Hypertension. 
Sponsored by Novartis, since February 2009. 

CLAF237B22Ol-   A   multicenter,   randomized,   double-blind   study   to 
evaluate the efficacy and long-term safety of vildagliptin modifies release 
(MR) as monotherapy in patients with type 2 diabetes. 
Sponsored by Novartis, since February 2009. 
A Houston Site - Principal Investigator 

CLAF237B2224  -  A  multi-center,  randomized,  double-blind  study  to 
evaluate the efficacy and long-term safety of vildagliptin modified release 
(MR) as add-on therapy to metformin in patients with type 2 diabetes. 
Sponsored by Novartis, since February 2009. 
A Houston Site - Principal Investigator 

Galaxy study: An aftermarket registry of one of the Biotronik implantable 
cardioverter defibrillators ICD leads (2009 to present) 
A Houston Site - Principal Investigator 

Paradigm study: A multicenter, randomized, double-blind, 
parallel group, active-controlled study to evaluate the efficacy and safety 
of LCZ696 compared to enalapril on morbidity and mortality in patients 
with chronic heart failure and reduced ejection fraction. 2009 -2014 
A Houston Site - Principal Investigator 

BASIC RESEARCH: 

In Rapid Separation of Mitochondria from Extra- mitochondrial 
Space Applied to Rat Heart Mitochondria. An abstract presented 
at an NIH sponsored student research poster session, Univ. of Texas 
Medical Branch, Galveston, TX, June 17, 1987. 

Regulation of the Adenine Nucleotide Pool-Size of Heart 
Mitochondria by the ADP/ATP Translocase. Abstract and poster 
presented at the Galveston-Houston Conference for Cardiovascular 
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Research, Univ. of Texas, Medical Branch, Galveston, TX, February 26, 
1988. 

The Adenine Nucleotide Pool-Size of Heart Mitochondria is Regulated 
by the ADP/ATP Translocase. Abstract presented at the 29th Annual 
National Student Research Forum, University of Texas Medical Branch, 
Galveston Texas, April 6-8, 1988. 

Increased Frequency of the Deletion Allele of the ACE Gene in 
African-Americans Compared to Caucasians. This study evaluated the 
prevalence of the deletion allele of the ACE gene in a population of 
African Americans compared to Caucasians. The findings were presented 
at the annual meeting of the American College of Cardiology in March of 
1996. 

Determination of the effect of Calcium infusion on CGRP mRNA 
Production. A pilot study investigating a possible mechanism by which 
calcium supplementation may increase CGRP (Calcitonin gene-related 
peptide, a potent peripheral vasodilator) content in afferent neurons of 
Sprague Dawley rats, 1990. 

PUBLICATIONS: 
Montgomery, B, D, MD. A Review of Microanatomy for Medical 

Students, 1987, chapter 1-8. 

Baxter D. Montgomery, MD, Elizabeth A. Putnam, Ph.D., John Reveille, 
MD, Dianna M. Milewicz. MD, Ph.D.: Increased Frequency of the 
Deletion Allele of the ACE Gene in African-Americans Compared to 
Caucasians. (Abstract) J. American College of Cardiology March, 1996 

Doyle, N.M., Monga, M., Montgomery, B., Dougherty, A.H.: 
Arrhythmogenic right ventricular cardiomyopathy with implantable 
cardioverter defibrillator placement in pregnancy. J Mat Fetal Neo Med 
18:141-4, 2005 

Baxter D. Montgomery, MD Co-Author of Dreams of the nation 
Book: "Improving Health" with focus on strengthening the food and 
health connection and replacing unnatural foods from our diet and 
replacing them with natural foods as a way of reversing illness. 2009 

Montgomery, Baxter D: The Food Prescription for 
Better Health, Houston: Delworth Publishing, 2011 
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Montgomery,B.D, MD, Effects of the Montgomery Food Prescription 
on Clinical Biomarkers of Cardiovascular Disease. Plant-based diet can 
improve clinical biomarkers associated with cardiovascular disease. This 
study was submitted to the 10th annual Texas A&M University System 
Pathways Student Research Symposium 2012. 

Baxter D. Montgomery, MD Co-Author of the book Rethink Food: 
About the need for revolutionary change in how to address chronic illness 
with optimal nutrition.2014 

CLINICAL PRESENTATIONS: 

Clinical Concepts for Non Cardiologist, Director and Faculty. An 
educational symposium held for primary care and other non-cardiology 
specialists in the Houston area. October 2006 

Patients  at  Risk  for  Sudden  Cardiac  Arrest  Dinner  Symposium  at  the 
Houston Forum June, 2007 

Clinical Concepts for Non Cardiologist, Director and Faculty. An 
educational symposium held for primary care and other non-cardiology 
specialists in the Houston area. October 2007 

Clinical Concepts for Non Cardiologist, Director and Faculty. An 
educational symposium held for primary care and other non-cardiology 
specialists in the Houston area. October 2008 

Houston Town Hall Meeting, Director and Faculty. Health summit on the 
benefits of a healthy nutritional lifestyle for the management of chronic 
illnesses held for both health care professional and the general public in 
the Houston area. 2009 

Houston Town Hall Meeting, Director and Faculty. Health summit on the 
benefits of a healthy nutritional lifestyle for the management of chronic 
illnesses held for both health care professional and the general public in 
the Houston area. 2010 

Houston Health Summit (Town Hall Meeting), Director and Faculty. 
Health summit on the benefits of a healthy nutritional lifestyle for the 
management of chronic illnesses held for both health care professional and 
the general public in the Houston area. 2011 
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Houston Health Summit (Town Hall Meeting), Director and Faculty. 
Health summit on the benefits of a healthy nutritional lifestyle for the 
management of chronic illnesses held for both health care professional and 
the general public in the Houston area. 2012 

Houston Health Summit (Town Hall Meeting), Director and Faculty. 
Health summit on the benefits of a healthy nutritional lifestyle for the 
management of chronic illnesses held for both health care professional and 
the general public in the Houston area. 2013 

PROFESSIONAL APPOINTMENTS: 

Clinical Assistant Professor of Medicine, University of Texas Health 
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Background: Lipoprotein(a) [Lp(a)] is a highly atherogenic lipoprotein and is minimally effected

by lifestyle changes. While some drugs can reduce Lp(a), diet has not consistently shown defini-

tive reduction of this biomarker. The effect of consuming a plant-based diet on serum

Lp(a) concentrations have not been previously evaluated.

Hypothesis: Consumption of a defined, plant-based for 4 weeks reduces Lp(a).

Methods: Secondary analysis of a previous trial was conducted, in which overweight and obese

individuals (n = 31) with low-density lipoprotein cholesterol concentrations >100 mg/dL con-

sumed a defined, plant-based diet for 4 weeks. Baseline and 4-week labs were collected. Data

were analyzed using a paired samples t-test.

Results: Significant reductions were observed for serum Lp(a) (−32.0 � 52.3 nmol/L, P = 0.003),

apolipoprotein B (−13.2 � 18.3 mg/dL, P < 0.0005), low-density lipoprotein (LDL) particles

(−304.8 � 363.0 nmol/L, P < 0.0005) and small-dense LDL cholesterol (−10.0 � 9.2 mg/dL,

P < 0.0005). Additionally, serum interleukin-6 (IL-6), total white blood cells, lipoprotein-

associated phospholipase A2 (Lp-PLA2), high-sensitivity c-reactive protein (hs-CRP), and fibrino-

gen were significantly reduced (P ≤ 0.004).

Conclusions: A defined, plant-based diet has a favorable impact on Lp(a), inflammatory indica-

tors, and other atherogenic lipoproteins and particles. Lp(a) concentration was previously

thought to be only minimally altered by dietary interventions. In this protocol however,

a defined plant-based diet was shown to substantially reduce this biomarker. Further investiga-

tion is required to elucidate the specific mechanisms that contribute to the reductions in

Lp(a) concentrations, which may include alterations in gene expression.

KEYWORDS

general clinical cardiology/adult, lipoproteins, preventive cardiology, vegetarian diet

1 | INTRODUCTION

Lipoprotein(a) [Lp(a)] is an atherogenic lipoprotein structurally similar

to low-density lipoprotein cholesterol (LDL-C), although synthesis

occurs through independent pathways. Key differences include the

linkage of apolipoprotein B100 (Apo-B) to apolipoprotein(a) on the

LDL surface.1,2 It has been estimated that expression of the genomic

region encoding apolipoprotein(a) (LPA gene) accounts for approxi-

mately 90% of plasma Lp(a) concentrations.3 Elevated Lp(a) is inde-

pendently associated with cardiovascular disease,4 and the LPA gene

was observed to have the strongest genetic link to cardiovascular dis-

ease.5 Individuals with Lp(a) plasma concentrations >20 mg/dL have

twice the risk of developing cardiovascular disease and approximately

25% of the population may have this plasma concentration.6 The

mode of action by which Lp(a) exerts its atherogenic effect is likely

similar to that of LDL-C, by deposition in the sub-endothelial space

and uptake by macrophages mediated via the VLDL receptor.7 Lp(a) is

particularly atherogenic due to its unique property of being a carrier

of oxidized phospholipids, in addition to its higher binding affinity to

negatively charged endothelial proteoglycans.8 Lp(a) can facilitate
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endothelial dysfunction when concentrations are elevated likely due

to this effect.9

While PCSK9 inhibitors, high dose atorvastatin, ezetimibe and

niacin have resulted in significant reductions in Lp(a),10–12 lifestyle

interventions have not reliably demonstrated reduced Lp(a) to a clini-

cally significant degree. Interestingly, even high saturated fat and high

cholesterol diets known to induce hypercholesterolemia have had lit-

tle influence on plasma Lp(a) concentrations.13 Despite the lack of evi-

dence in the literature indicating a relationship between diet and

Lp(a) concentrations, a defined, plant-based has not been previously

evaluated with respect to its potential effect to reduce Lp(a). Previous

investigations have found that a very-high fiber diet comprised of veg-

etables, fruits and nuts can reduce LDL-C by 33% and Apo-B by

26%,14 although Lp(a) was not measured. Since such a diet can result

in dramatic reductions in LDL-C and Apo-B, secondary analysis of a

previously published investigation15 employing a similar plant-based

diet were analyzed to evaluate if Lp(a) could be significantly reduced

after 4 weeks among other inflammatory indicators and atherogenic

lipoproteins and particles.

2 | METHODS

2.1 | Study population

Participants were subjects of a previous study in which written

informed consent was obtained to draw blood for analysis.15 Labora-

tory reports for each subject included biomarkers used for clinical pur-

poses, and selected biomarkers are included in the present

investigation. The study protocol was approved by the Texas

Woman's University Institutional Review Board, Houston.

The study protocol has been previously described.15 Briefly, all

participants were registered new patients of a cardiovascular center

and were hypertensive (systolic blood pressure ≥ 140 mmHg or dia-

stolic blood pressure ≥ 90 mmHg), had elevated LDL-C (≥100 mg/dL)

and excess body weight (body mass index ≥25 kg/m2) at baseline.

Exclusionary criteria included current tobacco use, current drug abuse,

excessive alcohol use (>2 glasses of wine or equivalent for men or > 1

glass of wine or equivalent for woman), a current cancer diagnosis, an

ongoing clinically defined infection, a mental disability that would pre-

vent a participant from following the study protocol, an estimated glo-

merular filtration rate < 60 mg/dL, current pregnancy or lactation, a

hospitalization within the past 6 months, and previous exposure to

the nutrition program.

2.2 | Intervention

Participants were instructed to consume a defined, plant-based diet

for 4 weeks ad-libitum which included the consumption of foods

within a food classification system.15 These foods fell within food

levels 0 to 4b of the food classification system (Table S1, Supporting

information). Briefly, excluded were animal products, cooked foods,

free oils, soda, alcohol, and coffee. Allowed for consumption were raw

fruits, vegetables, seeds, and avocado. Small amounts of raw buck-

wheat and oats were also permitted. Vitamin, herbal, and mineral

supplements were to be discontinued unless otherwise clinically indi-

cated. All meals and snacks were provided to subjects, although they

were free to consume food on their own within food levels 0 to 4b. In

addition, subjects were not advised to alter their exercise habits.

Adherence was measured daily as previously described15 with an

adherence assessment tool. Participants indicated in writing each day

whether they were adherent. Dietary recalls (24-hour) were con-

ducted by a trained nutritionist at baseline and at 4 weeks. Nutrient

intake was analyzed by the Nutrition Data System for Research soft-

ware (University of Minnesota, version 2016). No lipid lowering medi-

cations were altered throughout the intervention.

2.3 | Measures

After a 12-hour fast, the following plasma biomarkers were obtained

at baseline and after 4-weeks: total cholesterol (Total-C), LDL-C, high-

density lipoprotein cholesterol (HDL-C), triglycerides, LDL particles

(LDL-P), small-dense low-density lipoprotein cholesterol (sdLDL-C),

Apo-B, high-density lipoprotein 2 cholesterol (HDL2-C), apolipopro-

tein A-1 (Apo A-1), and Lp(a). Additionally, high-sensitivity c-reactive

protein (hs-CRP), endothelin, interleukin-6 (IL-6), tumor necrosis factor

alpha (TNF-a), lipoprotein-associated phospholipase A2 (Lp-PLA2),

myeloperoxidase, fibrinogen, troponin-I, N-terminal pro b-type natri-

uretic peptide (NT-proBNP), total white blood cell count (WBC), neu-

trophil count, lymphocyte count, monocyte count, eosinophil count,

and basophil count were documented. These specific biomarkers of

interest were analyzed by either True Health Diagnostics (Frisco,

Texas) or Singulex (Alameda, California) depending on the subject's

health insurance. The same company that analyzed the baseline labs

for a participant was used for the follow-up labs to ensure

consistency.

2.4 | Data analysis

Paired samples t-tests were used for the analysis of biochemical mea-

sures at baseline and 4-weeks, and significance was confirmed with

non-parametric tests. Significance was determined to be a P value less

than 0.05. SPSS (version 24) was used for data analysis.

3 | RESULTS

Baseline demographics are indicated in Table 1. Subjects represent a

sample that was 81% obese with multiple clinical diagnoses. Two-

thirds of subjects were women and 80% were African American.

Adherence to the dietary intervention was approximately 87%

over the course of the 4 weeks as measured by the daily adherence

assessment tool. Food group consumption is indicated in Table 2 at

baseline and 4-weeks. Notably, total fruit consumption increased from

1.3 � 2.0 servings to 11.8 � 10.4 servings (808% increase,

P < 0.0005) and total vegetable consumption increased 2.7 � 2.0 serv-

ings to 16.0 � 9.2 servings (493% increase, P < 0.0005). Additionally,

total animal product consumption decreased from 7.9 � 4.7 servings

to 0.4 � 1.4 servings (95% decrease, P = 0.001). The consumption of

avocados, dark-green vegetables, deep-yellow vegetables, tomatoes,
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and other vegetables also significantly increased (P ≤ 0.006). A

decreased consumption of white potatoes, fried potatoes, total grains,

refined grains, whole grains, added oils, added animal fat, red meat,

white meat, eggs, and dairy were also observed (P ≤ 0.027). The con-

sumption of sweets (5% decrease, P = 0.90) and the consumption of

nuts/seeds (17% increase, P = 0.736) did not significantly change

between baseline and 4-weeks.

Body weight, BMI, total cholesterol, LDL-C, HDL-C, and triglycer-

ides (Table 3) were significantly reduced after 4-weeks of the dietary

intervention (P ≤ 0.008). Lp(a) was also significantly reduced

(−32.0 � 52.3 nmol/L, P = 0.003). In addition, LDL-P, sdLDL-C, Apo-

B, HDL2-C, and Apo A-1 were significantly reduced (P ≤ 0.03). Of the

atherogenic lipoproteins, sdLDL-C had the greatest relative reduction

of approximately 30% (Figure 1). Lp(a) reduced 16% which was pro-

portional to the decrease in Total-C, triglycerides and LDL-P.

Of the inflammatory indicators, hs-CRP, IL-6, Lp-PLA2, and fibrin-

ogen significantly decreased (P ≤ 0.004) (Table 4). The WBC, neutro-

phil, lymphocyte, monocyte, eosinophil and basophil count also

significantly decreased (P ≤ 0.033). Interestingly, no statistically signifi-

cant changes were observed for endothelin-1, TNF-a, myeloperoxi-

dase, troponin-I, or NT-proBNP (P ≥ 0.056) between baseline and

4-weeks.

TABLE 1 Baseline characteristics and clinical diagnoses

Participantsa

n 31

Age (years) 53.4 (32-69)

Sex

Male 10 (33%)

Female 21 (67%)

Race, ethnicity

African American 25 (80%)

Hispanic 3 (10%)

White 3 (10%)

Mean BMI (kg/m2) 37.5 � 8.3

Overweight (25-29.9 kg/m2) 6 (19%)

Obesity class 1 (30-34.9 kg/m2) 6 (19%)

Obesity class 2 (35-39.9 kg/m2) 10 (33%)

Obesity class 3 (≥40 kg/m2) 9 (29%)

Current diagnoses

Coronary artery disease 10 (33%)

Type II diabetes mellitus 8 (27%)

Arthritic condition 7 (23%)

Pre-diabetes 5 (17%)

Abbreviation: BMI, body mass index.
a Data are mean (range) unless otherwise indicated.

TABLE 2 Number of food group servings at baseline and 4-weeksa

Food group Serving size Baselineb Finalb Changec Pd

Fruits, total 1/2 cup chopped, 1/4 cup dried or 1 medium piece 1.3 � 2.0 11.8 � 10.4 808% (10.5 � 10.8) <0.0005

Avocado 1/2 cup chopped 0.1 � 0.2 0.9 � 0.9 800% (0.8 � 0.9) <0.0005

Vegetables, Total 1/2 cup chopped or 1 cup raw leafy 2.7 � 2.0 16.0 � 9.2 493% (13.3 � 9.2) <0.0005

Dark-green vegetables 1/2 cup chopped or 1 cup raw leafy 0.7 � 1 5.2 � 3.8 643% (4.5 � 4.0) <0.0005

Deep-yellow vegetables 1/2 cup chopped 0.2 � 0.4 1.2 � 1.1 500% (1.0 � 1.3) <0.0005

Tomatoes 1/2 cup chopped 0.4 � 0.5 1.7 � 2.4 325% (1.3 � 2.4) 0.006

Other vegetables 1/2 cup chopped 1.4 � 1.2 7.9 � 6.6 464% (6.5 � 6.3) <0.0005

White Potatoese 1/2 cup chopped or 1 medium baked potato 0.3 � 0.7 0.0 � 0.0 −100% (−0.3 � 0.7) 0.03

Fried potatoes 1/2 cup chopped or 70 g french fries 0.5 � 0.9 0.1 � 0.3 −80% (−0.4 � 0.9) 0.027

Grains, Total 1 slice of bread or halfcup cooked cereal 5.7 � 3.5 0.7 � 0.9 −88% (−5.0 � 3.6) <0.0005

Refined grains 1 slice of bread or half cup cooked cereal 3.8 � 2.7 0.2 � 0.7 −95% (−3.6 � 3.0) <0.0005

Whole grains 1 slice of bread or half cup cooked cereal 1.9 � 2.6 0.5 � 0.7 −74% (−1.4 � 2.7) 0.007

Sweetsf 4 g of sugar, 1 tbsp honey or 2 tbsp syrup 1.8 � 2.3 1.7 � 1.5 −5% (−0.1 � 2.7) 0.90

Nuts/seeds 1/2 oz 1.2 � 3.0 1.4 � 1.6 17% (0.2 � 3.4) 0.736

Added oils 1 tsp 3.2 � 3.5 0.1 � 0.2 −97% (−3.1 � 3.5) <0.0005

Added animal fat 1 tsp 1.3 � 2.3 0.0 � 0.1 −100% (−1.3 � 2.3) 0.005

Animal products, Totalg 1 oz 7.9 � 4.7 0.4 � 1.4 −95% (−7.5 � 5.3) 0.001

Red meat 1 oz 2.1 � 2.9 0.1 � 0.2 −95% (−2.0 � 3.0) <0.0005

White meat 1 oz 3.9 � 3.7 0.2 � 1.1 −95% (−3.7 � 4.1) <0.0005

Eggs 1 large egg 0.5 � 0.7 0.0 � 0.1 −100% (−0.5 � 0.7) 0.002

Dairy 1 cup of milk/yogurt or 1.5 oz of cheese 1.5 � 1.6 0.1 � 0.3 −93% (−1.4 � 1.7) <0.0005

a Data are for subjects who completed 24-h recalls at both baseline and 4-weeks (n = 30).
b Data are listed in serving size and are presented as mean � SD.
c Data indicated as % change (mean � SD).
d Paired samples t-tests for within-group comparisons of changes from baseline to final values.
e Excludes fried potatoes.
f Includes honey, candy, or other added sugars.
g Excludes added animal fat.
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4 | DISCUSSION

The consumption of a defined, plant-based diet resulted in a signifi-

cant reduction in Lp(a) after 4 weeks; thus, the study hypothesis was

accepted. The reduction in Lp(a) was profound and is one of the larg-

est reductions due to lifestyle reported in the literature. The magni-

tude of change was comparable to other leading medical therapies,

such as niacin (~20% reduction) and PCSK9 inhibitors (~25% reduc-

tion).12 It is important to note that this dietary intervention rapidly

reduced Lp(a) by 16% in only 4 weeks, whereas shorter duration

niacin and PCSK9 inhibitor drug trials typically lasted 8 to 12 weeks.

It should also be noted that niacin may reduce inflammation, such as

hs-CRP, by 15% after 3 months, although PCSK9 inhibitors do

not.16,17 After 4 weeks, the dietary intervention reduced hs-CRP by

30.7%. In addition, IL-6, Lp-PLA2, fibrinogen, and white blood cells

were significantly reduced, as were sdLDL-C, LDL-P, and Apo-B, all of

which represent a systemic, cardio-protective effect.18–24 Thus, the

use of this single dietary approach in the clinical setting, vs multiple

drug therapy, may be an appropriate tool in treating complex patients

with a myriad of elevated CVD-related biomarkers.

Elevated Apo A1, HDL-C, and HDL2-C are associated with

reduced cardiovascular disease risk.24,25 While these HDL fractions

were significantly reduced in this trial, this is a common phenomenon

observed when consuming plant-based diets. A systematic review and

meta-analysis of plant-based observational and clinical trials found

that while HDL-C was significantly reduced compared to those con-

suming non-vegetarian diets, LDL-C and total-C were also reduced.26

Despite reductions in HDL-C, those who consumed plant-based diets

had a 25% reduced incidence of ischemic CVD compared with non-

vegetarian counterparts.27

Lp(a) concentrations in the present study represent a high-risk

population.28 This may be explained by the higher proportion of Afri-

can Americans in this sample, as African Americans may have higher

Lp(a) concentrations compared with Caucasians.29 An evaluation of

532 359 patients found that an Lp(a) concentration > 50 mg/dL was

common among patients.30 This range roughly corresponds to the

mean nmol/L Lp(a) concentration observed in the present study.

4.1 | Effect of weight loss on plasma
Lp(a) concentrations

An energy restricted diet was found to independently reduce serum

Lp(a) in those with baseline concentrations >20 mg/dL, but not

<20 mg/dL.31 Further studies have found that weight loss may not

TABLE 3 Atherogenic lipoproteins and particles at baseline and 4-weeks

Baselinea Finala Changeb Pc

Weight (kg) 108.1 � 28.6 101.4 � 26.3 −6% (−6.6 � 3.6) <0.0005

BMI (kg/m2) 37.5 � 8.3 35.2 � 7.8 −6% (−2.2 � 1.1) <0.0005

Total-C (mg/dL) 216.6 � 34.2 182.7 � 29.9 −16% (−33.8 � 25.9) <0.0005

LDL-C (mg/dL) 143.0 � 28.9 118.4 � 26.4 −17% (−24.6 � 21.3) <0.0005

HDL-C (mg/dL) 54.8 � 9.4 49.5 � 10.6 −9% (−5.2 � 6.2) <0.0005

Triglycerides (mg/dL) 124.1 � 58.1 104.5 � 53.6 −16% (−19.6 � 38.4) 0.008

Lp(a) (nmol/L)d 200.7 � 150.0 168.8 � 126.7 −16% (−32.0 � 52.3) 0.003

Apo-B (mg/dL) 115.2 � 24.5 101.9 � 17.7 −11% (−13.3 � 18.3) <0.0005

LDL-P (nmol/L)e 1891 � 586 1586 � 508 −16% (−305 � 363) <0.0005

sdLDL-C (mg/dL) 33.7 � 11.5 23.7 � 8.7 −30% (−10.0 � 9.2) <0.0005

HDL2-C (mg/dL) 17.4 � 9.8 15.6 � 9.9 −10% (−1.8 � 4.5) 0.030

Apo A-1 (mg/dL) 189.7 � 150.7 160.2 � 126.5 −14% (−27.0 � 19.6) <0.0005

Abbreviations: Apo A-1, apolipoprotein A-1; Apo-B, apolipoprotein B100; BMI, body mass index; HDL-C, high-density lipoprotein cholesterol; HDL2-C,
high-density lipoprotein-2 cholesterol; LDL-C, low-density lipoprotein cholesterol; LDL-P, low-density lipoprotein particles; Lp(a), lipoprotein(a); sdLDL-C,
small-dense low-density lipoprotein cholesterol; total-C, total cholesterol.
a Mean � SD (n = 31 unless otherwise indicated).
b Data indicated as % change (mean � SD).
c Paired samples t-tests for within-group comparisons of changes from baseline to final values.
d n = 28 due to premature coagulation of sample (n = 1) and incompatible units (mg/dL) when merging laboratory results (n = 2).
e n = 29 due to premature coagulation of samples.
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FIGURE 1 Percent change of atherogenic lipoproteins and particles

from baseline to 4-weeks. All variable changes indicated are
significant (P < 0.05). Lp(a), lipoprotein(a); Total-C, total cholesterol;
LDL-C, low-density lipoprotein cholesterol; HDL-C, high-density
lipoprotein cholesterol; Apo-B, apolipoprotein B100; LDL-P, low-
density lipoprotein particles; sdLDL-C, small-dense low-density
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cholesterol; Apo A-1, apolipoprotein A-1
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independently reduce Lp(a) concentrations. A pooled analysis of

cohorts found that as weight loss ensued, Lp(a) concentrations sur-

prisingly increased.32 Baseline Lp(a) concentrations on average

between the four cohorts analyzed were approximately 40 mg/dL,

well above the >20 mg/dL threshold reported in the initial study.31

Other investigations examining the effect of weight loss on

Lp(a) concentration have not demonstrated a relationship between

these two variables.33,34 Interestingly, the emphasis on consuming

plant-based foods, even with a calorie restricted diet, did not result in

Lp(a) reductions compared with a calorie restricted red meat centered

diet.35 The plant-centered diet in this trial35 still contained a signifi-

cant number of calories derived from animal-based sources in addition

to processed plant foods. Also, both diets contained similar quantities

of dietary fiber, a measure of plant-food intake. Based on these

weight loss trials, Lp(a) concentration is likely not influenced by weight

reduction.

4.2 | Effect of diet on plasma Lp(a) concentrations

Other trials using diets emphasizing plant-based foods have not

demonstrated similar results. A low-fat and low-saturated fat diet

with an increased intake of fruits and vegetables interestingly

increased Lp(a) concentrations.36 Subjects consumed four to five

servings of fruits or berries and five to six servings of vegetables

daily for 5 weeks and all food was provided. It is important to note

that subjects still consumed animal products throughout the inter-

vention36 which included dairy products and lean meats. The fiber

content (40 g vs 51 g in the present study) was not as high as

would be expected when consuming a higher quantity of plant-

foods, and the number of fruits and vegetables did not meet the

levels observed in the present study (11.8 servings of fruits and

16 servings of vegetables). Based on this data, it is probable that

exclusively increasing fruit and vegetable intake is not sufficient to

elicit reduced Lp(a) concentrations.

It has also been reported that a low-carbohydrate, high-fat diet

(45% carbohydrate, 40% fat) may have a favorable impact on

Lp(a) concentrations compared with a high-carbohydrate, low-fat diet

(65% carbohydrate, 20% fat), although it is unclear as to what pre-

cisely was consumed on either of these diets.37 In addition, the differ-

ences were small, as only a 2.17 mg/dL difference was observed

between both groups, and baseline Lp(a) concentrations were <20

mg/dL. The Omni Heart Trial also found that replacing calories from

carbohydrates and protein with unsaturated fats produced a smaller

increase in Lp(a) comparatively, but both diets still elicited increased

plasma Lp(a) compared with baseline. The differences between groups

were also small at the end of the intervention (<4 mg/dL

difference).38

In individuals with low baseline Lp(a) concentrations (approxi-

mately 5.5 mg/dL), the consumption of copious saturated fat, choles-

terol (derived from egg consumption) and polyunsaturated fat did not

influence Lp(a) concentrations.13 Carbohydrate intake was low in this

trial as well (39% to 46% carbohydrate as a percent of energy). While

fat consumption does not appear to influence serum

Lp(a) concentrations in the fasting state, a variety of fats may signifi-

cantly increase postprandial, transient plasma Lp(a) concentrations

over the course of 8 hours.39 Investigators found that linoleic, oleic,

palmitic, and stearic acid all resulted in significant transient increases

in Lp(a) concentrations which closely tied to a proportional increase in

triacylglycerol concentrations. While saturated fats, stearic acid and

palmitic acid, appeared to have the greatest increase in serum

Lp(a) compared with oleic acid and linoleic acid, this differing response

did not reach statistical significance.

TABLE 4 Inflammatory and other cardiovascular indicators at baseline and 4-weeks

Baselinea Finala Changeb Pc

hs-CRP (mg/dL) 7.8 � 6.4 5.4 � 4.7 −30.7% (−2.4 � 3.7) 0.001

Endothelin (pg/mL)d 2.2 � 0.7 2.2 � 0.8 0% (0.0 � 0.7) 0.916

IL-6 (pg/mL)d 2.6 � 1.4 2.0 � 1.0 −23.1% (−0.6 � 1.0) 0.001

TNF-α (pg/mL)d 2.0 � 0.9 2.2 � 0.9 10.0% (0.2 � 0.6) 0.096

Lp-PLA2 (ng/mL)d 252.3 � 136.3 210.7 � 119.1 −16.4% (−41.6 � 64.6) 0.001

Myeloperoxidase (pmol/L)e 124.1 � 58.1 104.5 � 53.6 −23.0% (−28.5 � 66.1) 0.056

Fibrinogen (mg/dL)f 561.4 � 112.2 530.1 � 102.9 −5.6% (−31.3 � 50.7) 0.004

NT-proBNP (pg/mL)d 65.2 � 71.2 69.4 � 75.9 6.2% (4.1 � 23.2) 0.337

Total WBC (K/μL)d 6.3 � 2.0 4.8 � 1.3 −22.2% (−1.4 � 1.1) <0.0005

Neutrophils (K/μL)d 3.5 � 1.4 2.5 � 0.9 −28.6% (−1.0 � 0.8) <0.0005

Lymphocytes (K/μL)d 1.9 � 0.7 1.6 � 0.6 −15.8% (−0.3 � 0.4) <0.0005

Monocytes (K/μL)d 0.46 � 0.12 0.38 � 0.09 −15.2% (−0.07 � 0.1) <0.0005

Eosinophils (K/μL)d 0.18 � 0.11 0.15 � 0.11 −16.6% (−0.03 � 0.07) 0.033

Basophils (K/μL)d 0.029 � 0.016 0.024 � 0.015 −17.2% (−0.005 � 0.010) 0.016

Abbreviations: hs-CRP, high-sensitivity c-reactive protein; IL-6, interleukin-6; Lp-PLA2, lipoprotein-associated phospholipase A2; NT-proBNP, N-terminal
pro b-type natriuretic peptide; TNF-α, tumor necrosis factor-alpha; WBC, white blood cells.
a Mean � SD (n = 31 unless otherwise indicated).
b Data indicated as % change (mean � SD).
c Paired samples t-tests for within-group comparisons of changes from baseline to final values.
d n = 30 due to premature coagulation of samples.
e n = 25 due to premature coagulation of samples.
f n = 27 due to premature coagulation of samples.
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4.3 | Mechanisms contributing to reduced
plasma Lp(a)

The observed reduction in Lp(a) in the present study may be due to

decreased hepatic synthesis of apolipoprotein(a) and Apo-B. This may

be in part due to decreased expression of the LPA gene. Since the

LPA gene is almost exclusively expressed in the liver,40 hepatic influ-

ences, including the production of hs-CRP and inflammatory cyto-

kines, such as IL-6, may upregulate LPA gene expression.41 Indeed,

those with inflammatory conditions may have increased

Lp(a) concentrations compared with healthy controls.42

Current data in our plant-based study supports this hypothesis, as

reduced hs-CRP and IL-6 was observed. In contrast, previous studies

utilizing plant-centered diets to reduce Lp(a) were unsuccessful, as

animal products were still substantially consumed.35,36 Animal-based

foods, including lean meat, can induce a postprandial inflammatory

response, including increased hs-CRP and IL-6.43 Pooled data of those

consuming non-vegan, plant-based diets have shown reduced hs-CRP

and IL-6,44 although to a lesser extent compared with the present

study (hs-CRP; −0.55 mg/dL vs −2.42 mg/dL, IL-6; −0.25 pg/mL vs

−0.64 pg/mL). The elimination of animal products and processed

foods completely on a defined, plant-based diet may be a more pru-

dent dietary strategy to avoid potential fluctuations in inflammation.

Thus, the fact that there were only minimally processed plant foods

consumed during this dietary intervention may account for the

observed reduction in serum Lp(a) concentrations that may be associ-

ated with reduced LPA gene expression. Further mechanistic research

is needed to confirm this hypothesis.

4.4 | Strengths and limitations

The high dietary adherence and provision of all food to subjects sup-

ports the conclusion that the intervention likely fully accounted for

the observed biochemical changes among the subjects. Furthermore,

the study took place in an outpatient clinical setting with established

patients providing a real-world example of a standard clinical practice.

This study provides a model for the implementation of this interven-

tion across other medical practices. In contrast, a limitation in the

design of this study was the lack of a control group and the small sam-

ple size. A larger sample size and a control group would be needed to

strengthen a causal relationship.

5 | CONCLUSION

A defined, plant-based diet has a favorable impact on Lp(a) and other

atherogenic lipoproteins and particles. Lp(a) concentration was previ-

ously thought to be only minimally altered by lifestyle interventions.

In this study, however, a defined plant-based diet resulted in a sub-

stantial reduction in Lp(a) in only 4 weeks. Further investigations are

warranted to elucidate the specific mechanisms that contribute to

reduced Lp(a) concentrations, which may include alterations in LPA

gene expression mediated via hepatic inflammation.

ACKNOWLEDGMENTS

We would like to thank The Garden Kitchen (Houston, Texas) for pro-

viding the food to the subjects. This study was funded by the Johnsie

and Aubary Montgomery Institute of Medical Education and

Research.

Conflict of interest

The authors declare no potential conflicts of interest.

ORCID

Rami S. Najjar http://orcid.org/0000-0001-5348-3008

REFERENCES

1. Gaubatz JW, Chari MV, Nava ML, Guyton JR, Morrisett JD. Isolation
and characterization of the two major apoproteins in human lipopro-
tein. J Lipid Res. 1987;28(1):69-79.

2. Frank S, Durovic S, Kostner GM. The assembly of lipoprotein Lp(a). Eur
J Clin Investig. 1996;26:109-114.

3. Boerwinkle E, Leffert CC, Lin J, Lackner C, Chiesa G, Hobbs HH. Apoli-
poprotein(a) gene accounts for greater than 90% of the variation in
plasma lipoprotein(a) concentrations. J Clin Invest. 1992;90(1):52-60.
https://doi.org/10.1172/JCI115855.

4. Emerging Risk Factors Collaboration et al. Lipoprotein(a) concentration
and the risk of coronary heart disease, stroke, and nonvascular mortal-
ity. JAMA. 2009;302:412-423. https://doi.org/10.1001/jama.2009.
1063.

5. Clarke R, Peden JF, Hopewell JC, et al. Genetic variants associated
with Lp(a) lipoprotein level and coronary disease. N Engl J Med. 2009;
361:2518-2528. https://doi.org/10.1056/NEJMoa0902604.

6. Riches K, Porter KE. Lipoprotein(a): cellular effects and molecular
mechanisms. Cholesterol. 2012;2012:923289.

7. Argraves KM, Kozarsky KF, Fallon JT, Harpel PC, Strickland DK. The
atherogenic lipoprotein Lp(a) is internalized and degraded in a process
mediated by the VLDL receptor. J Clin Invest. 1997;100(9):2170-2181.
https://doi.org/10.1172/JCI119753.

8. Bergmark C, Dewan A, Orsoni A, et al. A novel function of lipoprotein
[a] as a preferential carrier of oxidized phospholipids in human plasma.
J Lipid Res. 2008;49:2230-2239.

9. Wu HD, Berglund L, Dimayuga C, et al. High lipoprotein(a) levels and
small apolipoprotein(a) sizes are associated with endothelial dysfunc-
tion in a multiethnic cohort. J Am Coll Cardiol. 2004;43:1828-1833.
https://doi.org/10.1016/j.jacc.2003.08.066.

10. Hernandez C, Francisco G, Ciudin A, et al. Effect of atorvastatin on
lipoprotein (a) and interleukin-10: a randomized placebo-controlled
trial. Diabetes Metab. 2011;37:124-130.

11. Nozue T, Michishita I, Mizuguchi I. Effects of ezetimibe on
remnant-like particle cholesterol, lipoprotein (a), and oxidized
low-density lipoprotein in patients with dyslipidemia. J Atheroscler
Thromb. 2010;17(1):37-44.

12. van Capelleveen JC, van der Valk FM, Stroes ES. Current therapies for
lowering lipoprotein (a). J Lipid Res. 2016;57:1612-1618.

13. Brown SA, Morrisett J, Patsch JR, Reeves R, Gotto AM Jr, Patsch W.
Influence of short term dietary cholesterol and fat on human plasma
Lp[a] and LDL levels. J Lipid Res. 1991;32:1281-1289.

14. Jenkins DJ, Kendall CW, Popovich DG, et al. Effect of a
very-high-fiber vegetable, fruit, and nut diet on serum lipids and
colonic function. Metabolism. 2001;50:494-503.

15. Najjar RS, Moore CE, Montgomery BD. A defined, plant-based diet
utilized in an outpatient cardiovascular clinic effectively treats hyper-
cholesterolemia and hypertension and reduces medications. Clin Car-
diol. 2018;41:307-313. https://doi.org/10.1002/clc.22863.

16. Sahebkar A, Di Giosia P, Stamerra CA, et al. Effect of monoclonal anti-
bodies to PCSK9 on high-sensitivity C-reactive protein levels: a
meta-analysis of 16 randomized controlled treatment arms. Br J Clin

6 NAJJAR ET AL.
Case 1:22-cv-02234-EK-LB   Document 1-32   Filed 04/19/22   Page 26 of 27 PageID #: 689

http://orcid.org/0000-0001-5348-3008
http://orcid.org/0000-0001-5348-3008
https://doi.org/10.1172/JCI115855
https://doi.org/10.1001/jama.2009.1063
https://doi.org/10.1001/jama.2009.1063
https://doi.org/10.1056/NEJMoa0902604
https://doi.org/10.1172/JCI119753
https://doi.org/10.1016/j.jacc.2003.08.066
https://doi.org/10.1002/clc.22863


Pharmacol. 2016;81(6):1175-1190. https://doi.org/10.1111/bcp.
12905.

17. Kuvin JT, Dave DM, Sliney KA, et al. Effects of extended-release nia-
cin on lipoprotein particle size, distribution, and inflammatory markers
in patients with coronary artery disease. Am J Cardiol. 2006;98:
743-745.

18. Vittos O, Toana B, Vittos A, Moldoveanu E. Lipoprotein-associated
phospholipase A2 (LpPLA2): a review of its role and significance as a
cardiovascular biomarker. Biomarkers. 2012;17:289-302.

19. Madjid M, Fatemi O. Components of the complete blood count as risk
predictors for coronary heart disease: in-depth review and update. Tex
Heart Inst J. 2013;40:17-29.

20. Emerging Risk Factors Collaboration et al. C-reactive protein, fibrino-
gen, and cardiovascular disease prediction. N Engl J Med. 2012;367:
1310-1320. https://doi.org/10.1056/NEJMoa1107477.

21. Danesh J, Kaptoge S, Mann AG, et al. Long-term interleukin-6 levels
and subsequent risk of coronary heart disease: two new prospective
studies and a systematic review. PLoS Med. 2008;5:e78. https://doi.
org/10.1371/journal.pmed.0050078.

22. Cromwell WC, Otvos JD, Keyes MJ, et al. LDL particle number and
risk of future cardiovascular disease in the Framingham offspring
study—implications for LDL management. J Clin Lipidol. 2007;1:
583-592.

23. Austin MA, Breslow JL, Hennekens CH, Buring JE, Willett WC,
Krauss RM. Low-density lipoprotein subclass patterns and risk of myo-
cardial infarction. JAMA. 1988;260:1917-1921.

24. Walldius G, Jungner I, Holme I, Aastveit AH, Kolar W, Steiner E. High
apolipoprotein B, low apolipoprotein A-I, and improvement in the pre-
diction of fatal myocardial infarction (AMORIS study): a prospective
study. Lancet. 2001;358:2026-2033. https://doi.org/10.1016/
S0140-6736(01)07098-2.

25. Williams PT, Feldman DE. Prospective study of coronary heart disease
vs. HDL2, HDL3, and other lipoproteins in Gofman's Livermore
cohort. Atherosclerosis. 2011;214(1):196-202. https://doi.org/10.
1016/j.atherosclerosis.2010.10.024.

26. Yokoyama Y, Levin SM, Barnard ND. Association between
plant-based diets and plasma lipids: a systematic review and
meta-analysis. Nutr Rev. 2017;75:683-698.

27. Dinu M, Abbate R, Gensini GF, Casini A, Sofi F. Vegetarian, vegan
diets and multiple health outcomes: a systematic review with
meta-analysis of observational studies. Crit Rev Food Sci Nutr. 2017;
57:3640-3649. https://doi.org/10.1080/10408398.2016.1138447.

28. Nordestgaard BG, Chapman MJ, Ray K, et al. Lipoprotein(a) as a car-
diovascular risk factor: current status. Eur Heart J. 2010;31:
2844-2853. https://doi.org/10.1093/eurheartj/ehq386.

29. Guyton JR, Dahlen GH, Patsch W, Kautz JA, Gotto AM. Relationship
of plasma lipoprotein Lp(a) levels to race and to apolipoprotein B. Arte-
riosclerosis. 1985;5:265-272.

30. Varvel S, McConnell JP, Tsimikas S. Prevalence of elevated Lp(a) mass
levels and patient thresholds in 532 359 patients in the United States.
Arterioscler Thromb Vasc Biol. 2016;36:2239-2245. https://doi.org/10.
1161/ATVBAHA.116.308011.

31. Kiortsis DN, Tzotzas T, Ciral P, et al. Changes in lipoprotein(a) levels
and hormonal correlations during a weight reduction program. Nutr
Metab Cardiovasc Dis. 2001;11:153-157.

32. Berk KA, Yahya R, Verhoeven AJM, et al. Effect of diet-induced
weight loss on lipoprotein(a) levels in obese individuals with and with-
out type 2 diabetes. Diabetologia. 2017;60(6):989-997. https://doi.
org/10.1007/s00125-017-4246-y.

33. Corsetti JP, Sterry JA, Sparks JD, Sparks CE, Weintraub M. Effect of
weight loss on serum lipoprotein(a) concentrations in an obese popu-
lation. Clin Chem. 1991;37:1191-1195.

34. Woodard GA, Peraza J, Bravo S, Toplosky L, Hernandez-Boussard T,
Morton JM. One year improvements in cardiovascular risk factors: a
comparative trial of laparoscopic roux-en-Y gastric bypass
vs. adjustable gastric banding. Obes Surg. 2010;20:578-582. https://
doi.org/10.1007/s11695-010-0088-0.

35. Yamashita T, Sasahara T, Pomeroy SE, Collier G, Nestel PJ. Arterial
compliance, blood pressure, plasma leptin, and plasma lipids in women
are improved with weight reduction equally with a meat-based diet
and a plant-based diet. Metabolism. 1998;47:1308-1314. https://doi.
org/10.1016/S0026-0495(98)90297-9.

36. Silaste ML, Rantala M, Alfthan G, et al. Changes in dietary fat intake
alter plasma levels of oxidized low-density lipoprotein and lipoprotein.
Arterioscler Thromb Vasc Biol. 2004;24:498-503.

37. Faghihnia N, Tsimikas S, Miller ER, Witztum JL, Krauss RM. Changes
in lipoprotein(a), oxidized phospholipids, and LDL subclasses with a
low-fat high-carbohydrate diet. J Lipid Res. 2010;51:3324-3330.
https://doi.org/10.1194/jlr.M005769.

38. Haring B, von Ballmoos MC, Appel LJ, Sacks FM. Healthy dietary
interventions and lipoprotein (a) plasma levels: results from the Omni
heart trial. PLoS One. 2014;9:e114859.

39. Tholstrup T, Samman S. Postprandial lipoprotein(a) is affected differ-
ently by specific individual dietary fatty acids in healthy young men. J
Nutr. 2004;134:2550-2555.

40. McLean JW, Tomlinson JE, Kuang WJ, et al. cDNA sequence of
human apolipoprotein(a) is homologous to plasminogen. Nature. 1987;
330(6144):132-137. https://doi.org/10.1038/330132a0.

41. Müller N, Schulte DM, Türk K, et al. IL-6 blockade by monoclonal anti-
bodies inhibits apolipoprotein (a) expression and lipoprotein
(a) synthesis in humans. J Lipid Res. 2015;56:1034-1042.

42. Missala I, Kassner U, Steinhagen-Thiessen E. A systematic literature
review of the association of lipoprotein(a) and autoimmune diseases
and atherosclerosis. Int J Rheumatol. 2012;2012:480784-480710.
https://doi.org/10.1155/2012/480784.

43. Arya F, Egger S, Colquhoun D, Sullivan D, Pal S, Egger G. Differences
in postprandial inflammatory responses to a ‘modern’ v. Traditional
meat meal: a preliminary study. Br J Nutr. 2010;104(05):724-728.
https://doi.org/10.1017/S0007114510001042.

44. Eichelmann F, Schwingshackl L, Fedirko V, Aleksandrova K. Effect of
plant-based diets on obesity-related inflammatory profiles: a system-
atic review and meta-analysis of intervention trials. Obes Rev. 2016;
17(11):1067-1079. https://doi.org/10.1111/obr.12439.

SUPPORTING INFORMATION

Additional supporting information may be found online in the Sup-

porting Information section at the end of the article.

How to cite this article: Najjar RS, Moore CE,

Montgomery BD. Consumption of a defined, plant-based diet

reduces lipoprotein(a), inflammation, and other atherogenic

lipoproteins and particles within 4 weeks. Clin Cardiol. 2018;

1–7. https://doi.org/10.1002/clc.23027

NAJJAR ET AL. 7
Case 1:22-cv-02234-EK-LB   Document 1-32   Filed 04/19/22   Page 27 of 27 PageID #: 690

https://doi.org/10.1111/bcp.12905
https://doi.org/10.1111/bcp.12905
https://doi.org/10.1056/NEJMoa1107477
https://doi.org/10.1371/journal.pmed.0050078
https://doi.org/10.1371/journal.pmed.0050078
https://doi.org/10.1016/S0140-6736(01)07098-2
https://doi.org/10.1016/S0140-6736(01)07098-2
https://doi.org/10.1016/j.atherosclerosis.2010.10.024
https://doi.org/10.1016/j.atherosclerosis.2010.10.024
https://doi.org/10.1080/10408398.2016.1138447
https://doi.org/10.1093/eurheartj/ehq386
https://doi.org/10.1161/ATVBAHA.116.308011
https://doi.org/10.1161/ATVBAHA.116.308011
https://doi.org/10.1007/s00125-017-4246-y
https://doi.org/10.1007/s00125-017-4246-y
https://doi.org/10.1007/s11695-010-0088-0
https://doi.org/10.1007/s11695-010-0088-0
https://doi.org/10.1016/S0026-0495(98)90297-9
https://doi.org/10.1016/S0026-0495(98)90297-9
https://doi.org/10.1194/jlr.M005769
https://doi.org/10.1038/330132a0
https://doi.org/10.1155/2012/480784
https://doi.org/10.1017/S0007114510001042
https://doi.org/10.1111/obr.12439
https://doi.org/10.1002/clc.23027


Case 1:22-cv-02234-EK-LB   Document 1-33   Filed 04/19/22   Page 1 of 3 PageID #: 597

FHG Media
Typewritten text
EXHIBIT #27



Case 1:22-cv-02234-EK-LB   Document 1-33   Filed 04/19/22   Page 2 of 3 PageID #: 598



Case 1:22-cv-02234-EK-LB   Document 1-33   Filed 04/19/22   Page 3 of 3 PageID #: 599




